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NOTICE
How to Follow State Agency Rulemaking Action in the State Register
State agencies must publish notice of their rulemaking action in the State Register. If an agency seeks outside opinion before
promulgating new rules or rule amendments, it must publish a NOTICE OF INTENT TO SOLICIT OUTSIDE OPINION also.
The PROPOSED RULES section contains:
¢ Calendar of public hearings on proposed rules.
¢ Proposed new rules (including notice of hearing and/or notice of intent to adopt rules without a hearing).
¢ Proposed amendments to rules aiready in existence in the Minnesota Rules.
¢ Proposed emergency rules.
e Withdrawal of proposed rules (option; not required).
The ADOPTED RULES section contains:
¢ Notice of adoption of new rules and rule amendments adopted without change from the previously published proposed rules.
(Unchanged adopted rules are not republished in full in the Stare Register unless an agency requests this.)
® Adopted amendments to new rules or rule amendments (adopted changes from the previously published proposed rules).
¢ Notice of adoption of emergency rules.
® Adopted amendments to emergency rules (changes made since the proposed version was publlshed)
¢ Extensions of emergency rules beyond their original effective date.
The OFFICIAL NOTICES section includes (but is not limited to):
¢ Notice of intent to solicit outside opinion before promulgating rules.
¢ Additional hearings on proposed rules not listed in original proposed rules calendar.

ALL ADOPTED RULES and ADOPTED AMENDMENTS TO EXISTING RULES published in the State Register and filed with
the Secretary of State before July 31, 1983 are published in the Minnesota Rules 1983. ADOPTED RULES and ADOPTED
AMENDMENTS TO EXISTING RULES filed after July 31. 1983 will be included in a supplement scheduled for publication in mid-1984.
Proposed and adopted EMERGENCY (formerly called TEMPORARY) RULES appear in the Starte Register but are generally not
published in the Minnesota Rules 1983 due to the short-term nature of their legal effectiveness. Those that are long-term may be published.

The State Register publishes partial and cumulative listings of rule in the MINNESOTA RULES AMENDMENTS AND
ADDITIONS list on the following schedule:

Issues 1-13, inclusive

Issues 14-25, inclusive

Issue 26, cumulative for 1-26
Issues 27-38. inclusive

Issue 39, cumulative for 1-39
Issues 40-51, inclusive
Issue 52, cumulative for 1-52

The listings are arranged in the same order as the table of contents of the Minnesota Rules 1983.

MINNESOTA RULES AMENDMENTS AND

ADDITIONS

2770.6500; .6800 (proposed). . ...,

DEPARTMENT OF AGRICULTURE 42
1510.0281 [Amend, 9 SR 2697] (adopted) . . ................ 538 2782.0100-.0800 [9 SR 2735] (adopted) .................. 592
1580.0100-.1000 [Emer] (proposed) ...................... 530 2783.0010-.0100 [9 SR 2735] (adopted) .................. 592
BOARD OF ANIMAL HEALTH 2785.0100; .0200; .0300; .0400; .0500; .0600; .0700;
1700.4800 [9 SR 1964] (adopted) . . ... .. \oovoreren 592 .0800; .0900; .1000; .1100; .1200; .1300; .1400; .1500;

.1600 [9 SR 946, 1543] (adopted)......... e 274
DEPARTMENT OF COMMERCE 2790.0550; .0100; 2800.4600; 2875.1051 [9 SR 1782]
2605.0100-.0400 [9 SR 1018, 1607] (adopted) .............. 353 @OPLEA) . . .+ . oo oot 274
Chap. 2610; 2745 (proposed repeal) . ...l 41 2791.0100 (second NOLICE) . . . ... vvvvee e 267
2640.0100; .0600; .0700; .1100; . 1200; .1300; 2875.0150; .0180; .0185; .1590; .2410; .2490; .2500;
-1500; .1700; . 1800; . 1500; .2000; .2100; .3200; .3400; .2510; .3000 [9 SR 1296] (adopted) ... ................... 275
.3600; .3700; .3800; .3900; 4100 [9 SR ]643, l782] (adopled) 474 2875.0180, 5.2; _3920; 13930 [9 SR 1296] (pl'OpOSCd rcpeal) ... 275
2700.2100; .2200; .2300 {second notice] (proposed repeal) .... 89 2810.3200; .9930; .9940 [9 SR 1609] (adopted) ............ 276
2700.2400; .2410; .2420 (proposed) . . ...t 419 2860.5400 [9 SR 1679, 1783] (adopted). . ................. 276
2700.3200 (p!‘OpOSCd) .................................. 418 2880.0050-.0800 [9 SR 956] (adopled) '''''''''''''''' 66
2725.0100-.0240 (9 SR 1537] (adopted) ................... 538 SENTENCING GUIDELINES COMMISSION
2740.0100; .1100; .1200; .1600; .2100; .2400; .2500;
.2600; .2900; .3100; .3600; .3700; .3900: .4400; .5200; 3000.0100-.0600 (proposed) .. ............. e 14
.9904: .9909; .9914; .9919; .9924; .9929; .9934; .9939; BOARD OF DENTISTRY
.9944; .9949; 9954, .9959; .9964; .9979; 3100.0100; .3100; .3200; .6200; .6325; .6350; .9100;
.9991-.9993 [9 SR 2146] (adopted) .. ....... ... ... 474 .9200; .9300; .9500 (proposed) . . ... i 520
2740.4300 (proposed) ... ... 43 3100.0100, s.12, 19 (proposed repealer) .................. 520
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MINNESOTA RULES AMENDMENTS AND ADDITIONS

3100.1100-.1400; .1700; .1850; .3300; .3400 (proposed) . . . . .. 504
3100.1800; .1900; .4700 (proposed repealer) . ............... 504
3100.4100-.4400; .4600 (proposed) . ...................... 510
3100.4200, s.3 (proposed repealer) . . . ........... ... 510
3100.6400; .6500; .6600; .7100 (proposed) . ................ 525
3100.6600, s.2 (proposed repealer) .. ........... .. ... . ... 525
3100.8400; .8500; .8700 (proposed) .. ...... ... ...t 516
3100.8400, s.2 (proposed repealer). . ............ ... ... 516
STATE BOARD OF EDUCATION

3500.1150 [9 SR 1680] (adopted) ........... ... ... ... .... 16
3530.2610-.2644 (proposed) . ........... ... 566

ENERGY, PLANNING AND DEVELOPMENT

Energy Division

4170.4105; .4110 [9 SR 2437) (adopted) ................... 391
4200.2100-.4050; .4300 (proposed) ...t 8
4200.2100, s.3,6; .2200, s.3; .2400; .2500; .2700; .3000,
s.3,4,9,10; .3300; .3400; .3500; .3600; .3700; .3800

(proposed repeal) ... ... . i 8
4200.4500; .4600; .4700; .4800; .4900; .5000 (proposed) . .... 5
DEPARTMENT OF HEALTH

4615.0500 [9 SR 2365] (adopted) . . ...l 276
HIGHER EDUCATION COORDINATING BOARD

4830.1000-. 1500 (proposed supercession) .................. 90
4830.1550-.1556 [Emer] (proposed) . ... ................... 90
4850.0010-.0018 [Emer] [9 SR 1783; 2400] (adopted) ........ 66
MN HOUSING FINANCE AGENCY

4900.1200; .1210 [9 SR 2400] (adopted) ................... 354
4900.1700-.1703 [9 SR 2472] (adopted) ................... 353
DEPARTMENT OF LABOR AND INDUSTRY

5205.0100 [Standards] (proposed). .. ......... ... .. ... 13
5205.0100 [Standards] (adopted). .. ....................... 354
5220.1400 [9 SR 2172] (adopted) . . .. .. e 17
5222.0010-.0420 (proposed) . ........ ...l 425
5223.0010; .0020; .0030; .0040; .0060 (proposed) ........... 313
BUREAU OF MEDIATION SERVICES

5510.2710; .2810; .2910; .3010; .3110 (proposed) ........... 451
BOARD OF MEDICAL EXAMINERS

5600.2600-.2665 [9 SR 1404] (adopted) ................... 476

DEPARTMENT OF NATURAL RESOURCES

6115.0010; .0020; .0030; .0060;
.0080; .0090; .0110; .0130 (adopted) . ..................... 236
6131.0010-.0030; .0100-.0340 [9 SR 1236, 1980] (adopted) ... 277

MN BOARD OF PHARMACY
6800.1500; .1600; .2250; .3100; .3110; .3120; .3650;

9900 (proposed) .. ... 383
6800.1500, s.8 (proposed repealer) . .............. ... ..., 363
BOARD OF PEACE OFFICER STANDARDS & TRAINING

6700.1100; .1101; .1200; .1201 [9 SR 2576] (adopted) ....... 354

POLLUTION CONTROL AGENCY

7001.0560; .0580; .0590; .0600; .0610; .0620; 7045.0127;
.0135; .0139; .0219; .0526; .0528; .0532; .0534; .0536; .0538,

0542, .0552 (proposed) . . ... ... 456
7001.0650; .0135; .0214 {9 SR 2833] (adopted) ............. 70
7002.0010-.0110 (proposed) .. ......... i 451
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Solid and Hazardous Waste Division

7035.1100-. 1115 (proposed) ... ....covvvrene i 97
Water Quality Division

7075.0100-.0432; .2000; .2200 [9 SR 1793] (adopted) ... ... .. 278
BOARD OF PSYCHOLOGY

7200.1700 [9 SR 2474] (adopted) ... ...l 477
DEPARTMENT OF PUBLIC SAFETY

7415.0500 (proposed) . ....... ... 183
Bureau of Criminal Apprehension

Chapter 7503 (proposed) ........... oo 580
7505.0100; .0900; .1200; .1900 (proposed) . ................ 502
7505.1300; .1400; .1500; .1600; .1700; .1800; .2000;

.2100; .2200 (proposed repealer) ........... ... ... 502

PUBLIC SERVICE DEPARTMENT
7600.6800; .7200; .7210; .7500; .7700; .7750; 7900,

7650.0100 (proposed) ... ...t 269
PUBLIC UTILITIES COMMISSION

7840.0200-.1400 (proposed) . ... ... 470
REVENUE DEPARTMENT

Income Tax Division

8017.5000 [9 SR 2003] (adopted) . ............... i, 478
Property Equalization Division

8100.0300 [9 SR 2374]) (adopted) ... . ... 18
8122.0300-.1600 (proposed) . ... ..ot 185
SECRETARY OF STATE

8260.0100; .0200 [9 SR 2173] (adopted) . .................. 70

SMALL BUSINESS FINANCE AGENCY

8300.0050; .0100; .3011; .3012; .3013; .3020; .3021; .3022;
.3023; .3024; .3025; .3026; .3030; .3031; .3032; .3033; .3034;

.3039; .3040; .3041; .3042 [9 SR 2513] (adopted) ........... 475
8300.3091-.3097 (proposed) . ... ... 138
8300.3091-.3097 [Emer] (withdrawn) ..................... 140
8300.5000-.5006 [Emer] (adopted) . .. ........ ... ... 226
WASTE MANAGEMENT BOARD

9200.6000-.6011 [9 SR 2271] (adopted) ............ ... ... 540
9200.6000-.6800 [Emer] (proposed) .. ................. ... 220
9200.9501-.9504; .9506; .9508 (proposed) ................. 106
9200.9501, s.4; .9504, s.1 (proposed repeal) . . .............. 106

DEPARTMENT OF PUBLIC WELFARE
(Now HUMAN SERVICES)

9500.1090-.1155 (adopted) . ........ ...l 227
9500.1101-.1108 [Emer] (proposed) .. ..................... 92
9500.1210-.1221 [Emer] (proposed) . .. .................... 306
9500.1800-.1821 (proposed) . ...... ... ... ...l 420
9510.1020-.1140 (proposed) .. ....... ... .o 54
9525.0015-.0145 (second notice) ..............co ... 19
9525.0900-.1020 (proposed) . ... 44
9525.1200-.1330 [9 SR 2094] (adopted) ................... 68
9525.1800-.1930 (proposed) .. ...t 141
9545.2000-.2040 [9 SR 2252] (adopted) . .......... ... ..... 592
9549.0051-.0059 [Temp] (proposed) ...................... 576
9550.0010-.0092 (second notice) ............c.viininin.. 155
9550.6200-.6240 (proposed) . ......... . 378
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MINNESOTA RULES AMENDMENTS AND ADDITIONS

9553.0010-.0080 (proposed) . ...... ..., 155 .1000; .1100; .1400; .1500-.1800 (proposed)
WORKERS’' COMPENSATION COURT OF APPEALS 9800.0500, s.2; .0600; .1300 (proposed repeal).............. 109
9800.0100; .0200; .0400; .0500; .0700; .0800; .0900;

MCAR AMENDMENTS AND ADDITIONS

TITLE 12 SOCIAL SERVICE
Part 2 Public Welfare Dapartment
(now Human Services)

12 MCAR §8§ 2.05302; 2.05304 [Temp, 9 SR 2104] (adopted) . 540

PROPOSED RULES

Pursuant to Minn. Stat. of 1982, §§ 14.22, an agency may propose to adopt, amend, suspend or repeal rules without first holding a public
hearing, as long as the agency determines that the rules will be noncontroversial in nature. The agency must first publish a notice of intent to
adopt rules without a public hearing, together with the proposed rules, in the State Register. The notice must advise the public:

1. that they have 30 days in which to submit comment on the proposed rules;

2. that no public hearing will be held unless 25 or more persons make a written request for a hearing within the 30-day comment period;
3. of the manner in which persons shall request a hearing on the proposed rules; and

4. that the rule may be modified if the modifications are supported by the data and views submitted.

If, during the 30-day comment period, 25 or more persons submit to the agency a written request for a hearing of the proposed rules, the
agency must proceed under the provisions of §§ 14.14-14.20, which state that if an agency decides to hold a public hearing, it must publish a
notice of intent in the State Register.

Pursuant to Minn. Stat. §§ 14.29 and 14.30, agencies may propose emergency rules under certain circumstances. Proposed emergency rules
are published in the State Register and, for at least 25 days thereafter, interested persons may submit data and views in writing to the
proposing agency.

Department of Education
Management Effectiveness

Proposed Rules Governing Public Library Construction Grants
Notice of Intent to Adopt Rules without a Public Hearing

Notice is hereby given that the State Board of Education proposes to adopt the above-entitled rules without a public hearing. The
Board has determined that the proposed adoption of these rules will be noncontroversial in nature and has elected to follow the
procedures set forth in Minnesota Statutes, Sections 14.21 to 14.28.

Cities, counties and regional public library systems may apply for grants for public library construction and remodeling. The rule
establishes grant application procedures, project requirements, and criteria, and procedures for evaluating applications and award-
ing grants.

Persons interested in these rules are encouraged to submit comments in support of or in opposition to the proposed rules. Each
comment should identify the portion of the proposed rules addressed, the reason for the comment and any change proposed. Per-
sons submitting these comments shall have 30 days to submit comments on the proposed rules following publication in the State
Register. The proposed rules may be modified if the modifications are supported by the data and views submitted to the agency and
do not result in a substantial change in the proposed language.

If 25 or more persons submit written requests for a public hearing on the proposed rules within the 30-day comment period, a
public hearing will be held. The person requesting a public hearing should state his or her name and address, and is encouraged to
identify the portion of the proposed rule addressed, the reason for the request, and any change proposed. In the event a public
hearing is required, the agency will proceed according to the provisions of Minn. Stat. §§ 14.131 to 14.20.
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PROPOSED RULES

Persons who wish to submit comments or a written request for a public hearing on the proposed rules should submit such com-
ments or requests to:

William G. Asp, Director

Office of Library Development and Services
440 Capitol Square

550 Cedar Street

St. Paul, MN 55101

Authority for the adoption of these rules is contained in Minn. Stat. §§ 121.09, 121.11, Subd. 12, and § 134.32, Subd. 8. Addi-
tionally, a Statement of Need and Reasonableness that describes the need for and reasonableness of each provision of the proposed
rules has been prepared and is available from William G. Asp upon request.

Upon adoption of the final rules without a public hearing, the proposed rules, this notice, and the Statement of Need and Rea-
sonableness, all written comments received, and the final Rules as Adopted will be delivered to the Attorney General for review as
to form and legality, including the issue of substantial change. Persons who wish to be advised of the submission of this material to
the Attorney General, or who wish to receive a copy of the final rules as proposed for adoption, should submit a written statement
of such request to William G. Asp. ’

The Board estimates that the proposed rules will not require an expenditure of public monies by all local public bodies of an
amount which exceeds $100,000 in either of the two years immediately following adoption of the proposed rules. These proposed
rules will not directly affect small businesses.

A copy of the proposed rules is attached to this notice.
A free copy of this notice and the proposed rules is available and may be obtained by contacting William G. Asp.
August 13, 1985

Curman L. Gaines

for

Ruth E. Randall
Secretary

State Board of Education

Rules as Proposed (all new material)

3530.2610 DEFINITIONS.
Subpart 1. Scope. The terms used in parts 3530.2610 to 3530.2644 have the meanings given them in this part.
Subp. 2. LDS. “‘LDS’’ means Office of Library Development and Services in the State Department of Education.

Subp. 3. LSCA. “‘LSCA’’ means the Library Services and Construction Act Amendments of 1984, Public Law Number 98-
480, published in Statutes at Large, volume 98, page 2236.

Subp. 4. Project. ‘‘Project’’ means a plan by an applicant for a grant under parts 3530.2610 to 3530.2644 for construction, as
the term is defined in LSCA, which includes to erect a new public library building; or to acquire and alter a building for use as a
public library building; or to remodel or expand an existing public library building; or to remove architectural barriers for the phys-
ically disabled; or to remodel to conserve energy or remodel to accommodate new technologies; and, if necessary, to acquire land
for, and initially equip the resultant building; all to be financed in part by the grant. *‘Project’’ excludes the purchase of books and
other library materials and library supplies.

Subp. 5. Recipient. ‘‘Recipient’’ means an applicant who receives a grant for public library construction from the State Board
of Education under parts 3530.2610 to 3530.2644.

3530.2612 APPLICATIONS FOR CONSTRUCTION GRANTS.

Subpart 1. Who may apply. A regional public library system, or a city or county participating in a regional public library
system may apply for a public library construction grant under parts 3530.2610 to 3530.2644 provided that the regional public
library system also qualifies for a regional library basic system support grant under Minnesota Statutes, section 134.34.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated ‘‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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PROPOSED RULES

Subp. 2. Application forms. An application for a public library construction grant must be made on an application form avail-
able from LDS. The form must include a copy of the list of standard assurances required by the federal government.

3530.2614 APPLICATION CONTENTS.
Subpart 1. Information required. The application must include the information required in this part.

Subp. 2. Resolution by governing body. The applicant must provide a copy of the resolution passed by the applicant’s govern-
ing body approving the application and authorizing execution of the grant contract if grant funds are available.

Subp. 3. Building program. The applicant must provide a copy of the library building program which will serve as a guide for
the project’s architect to the purposes, functions, and operations of the library building that is to result from the project. The library
building program must contain the following information for each project:

A. an introductory statement, history, and description of existing public library building and services provided; the popula-
tion of the community and population characteristics; a brief description of businesses, industries, educational institutions, and
government agencies in the community; the current library services and indicators of library use such as the number of registered
library users and circulation of library materials; the number of library staff, the number of hours per week that the library is open;
the current library operating budget;

B. the requirements for the new, expanded, or renovated library building, taking into account the population to be served
and the services to be offered; a description of library site; the present and projected size of the library collection indicating all
different formats of materials, shelving space required, and proximity relationships among adult, children’s, reference, and audio-
visual materials collections; user accommodations including circulation desk, numbers of tables and chairs, type and size of library
catalog, number of study carrels, audiovisual equipment, photocopiers, toilet facilities, exhibit spaces, and number of meeting
rooms; the staff accommodations including offices, work rooms, maintenance rooms, provisions for delivery of library materials,
provisions for bookmobile service if provided; the number of parking spaces, signs, heating and air conditioning systems needed,
characteristics of lighting and floor coverings, number and location of telephones, types and location of conduit needed for cable
television and computer terminals; and

C. a general summary with statement of need, library goals, and statement of how the project would meet the goals and
project criteria in parts 3530.2624 and 3530.2630.

Subp. 4. Engineer’s report. When the project is the remodeling of an existing building or expansion of an existing building,
the applicant must provide a report by an engineer licensed in Minnesota which evaluates the structural soundness, fire, and safety
hazards of the existing building.

Subp. 5. Architect’s certification. The applicant must provide a certification by a Minnesota registered architect that the proj-
ect’s facilities are designed to make them accessible to and usable by physically disabled persons as required by Code of Federal
Regulations, title 34, section 75.610, and Minnesota Statutes, sections 471.465 to 471.469.

Subp. 6. Relationship to historic buildings. The applicant must provide a statement of the relationship of the project to, and
probable effect on, any historic district site, building, structure, or object that is included in the National Register of Historic Places
as required in United States Code, title 16, section 470f or eligible under criteria established by the Secretary of the Interior for
inclusion in the National Register of Historic Places, as required in Code of Federal Regulations, title 34, section 75.602.

Subp. 7. Preliminary plans. The applicant must provide preliminary plans for the project, prepared by a Minnesota registered
architect, including a site plan and vicinity maps, subsurface soil analysis, schematic design studies, and outlined specifications.

Subp. 8. Flood hazard evaluation. The applicant must provide an evaluation of flood hazards in accordance with Executive
Order 11988 and, as far as practicable, avoid uneconomic, hazardous, or unnecessary use of flood plains in connection with the
project, as required in Code of Federal Regulations, title 34, section 75.611.

Subp. 9. Impact on the environment. The applicant must provide its assessment of the impact of the project on the quality of the
environment in accordance with the National Environmental Policy Act of 1969, United States Code, title 42, section 4332(2)(c),
and Executive Order 11514, as required by Code of Federal Regulations, title 34, section 75.601.

Subp. 10. Budget. The applicant must provide the project budget including estimated expenditures for site acquisition and
preparation, consultant fees, planning costs, administration costs; contracts for the construction for a new building, expansion or
remodeling of an existing building; architectural, engineering, and inspection costs; initial equipment, furniture, utilities, and floor
coverings; and moving expenses for existing collection, equipment, and furniture.

The budget must also include a statement of sources of revenue which must include the nature and source of all funds available for
the project and of all funds to be made available and dates when the funds will be available.

If the project is for a library in a multi-purpose building, the costs of the entire building must be prorated so that the costs
attributable to the library bears the same ratio to the total budget as the number of square feet of library space bears to the total number
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of square feet in the building, excluding the shared space. Costs of shared space such as lobbies, restrooms, and meeting rooms must
be prorated with the same ratio. The project budget shall include only the prorated share of costs attributable to the library.

Subp. 11. Evidence of title to land. The applicant must provide evidence that it holds fee title to the project site including right of
access, or that the applicant can complete negotiations for fee title to the site within 30 days of approval of the application. In
obtaining fee title, provisions of Code of Federal Regulations, volume 34, part 15 apply.

Subp. 12. Assurances. The applicant must give written assurance of compliance with all applicable state and federal laws and
rules, including but not limited to the law and rules in items A to J.

A. The applicant must comply with each specific assurance listed on Part V, Assurances, on the Application for Federal
Assistance for Construction Programs, Federal Register, volume 42, pages 45878 to 45879. The list is also included in the
application form as specified in part 3530.2612, subpart 2.

B. As required by the General Education Provisions Act, United States Code, title 20, section 1232b, the applicant must
comply with the Davis-Bacon Act, United States Code, title 40, sections 276a to 276a-7 as supplemented by Department of Labor
regulations in Code of Federal Regulations, title 29, part 5. This applies to all construction contracts and subcontracts awarded by
the recipients and subrecipients of more than $2,000. Under this act contractors and subcontractors shall be required to pay wages to
laborers and mechanics at a rate not less than the minimum wages specified in wage determination made by the secretary of labor. In
addition, contractors and subcontractors shall be required to pay wages not less than once per week. The recipient shall place a copy
of the current prevailing wage determination issued by the Department of Labor, as published periodically in the Federal Register, in
each solicitation and the award of contract or subcontract shall be conditioned upon the acceptance of the wage determination. The
recipient shall report all suspected or reported violations to the federal sponsoring agency.

C. As required by the General Education Provisions Act, United States Code, title 20, section 1232b, the applicant must
comply with the Copeland Antikick Back Act, United States Code, title 18, section 874, as supplemented in Department of Labor
regulations in Code of Federal Regulations, title 29, part 3. This applies to all construction and repair contracts and contracts of
recipients and subrecipients in excess of $2,000. It provides that each contractor or subcontractor shall be prohibited from inducing
by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation
to which he or she is otherwise entitled. The recipient shall report all suspected or reported violations to the federal sponsoring
agency.

D. The applicant must comply with Minnesota Statutes, sections 177.41 to 177.43, relating to prevailing wage rates.

E. For an applicant whose project site is in an area subject to recurrent flooding in a local government unit identified by
Minnesota Statutes, section 104.08, subdivision 2, the applicant must comply with Minnesota Statutes, section 104.08,
subdivision 3.

F. An applicant shall assure that it will display a sign at the project site stating that federal funds provided under LSCA are
being used for the project.

G. An applicant shall assure that there will be a plaque in the completed building indicating the date of completion and source
of funds, and that the plaque will state that funds were provided under LSCA.

H. The applicant shall assure that the funds allotted 1o it for public library construction will be used solely for the following
purposes:

(1) erection costs for new buildings for public library services;

(2) costs for expansion, remodeling, and alteration of existing buildings for public library services;
(3) site grading and improvement of land on which facilities are located,;

(4) architectural, engineering, and inspection expenses incurred after site selection;

(5) moving expenses for existing collection, equipment, and furniture;

(6) expenses related to acquisition and installation of initial equipment including all necessary building fixtures, utilities,
furniture;

(7) services of consultants related to the project; and
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(8) expenses other than interest and the carrying charges on bonds related to the acquisition of an existing building or of
land on which there is to be construction of new buildings or expansion of existing buildings to be used for public library facilities.
The expenses must constitute an actual cost or transfer of public funds.

1. The applicant shall assure that the funds allotted to it as a recipient for public library construction shall not be used for the
purchase of books or other library materials or library supplies.

J. The applicant must comply with the federal laws and regulations the state is made responsible for enforcing in Code of
Federal Regulations, title 34, parts 74, 76, and 770; and sections 75.600 to 75.616.

Subp. 13. Additional information. The director of LDS may request additional information from the applicant to clarify and
evaluate the application. if the additional information requested has not been received at LDS within ten working days after the
request for additional information, the grant application shall be evaluated and approved or disapproved solely on the basis of the
information it contains.

3530.2616 APPLICATION DATES.

For state fiscal year 1986 only, the grant application must be filed on or before March 1, 1986. In subsequent years, applications
for public library construction grants must be filed on a date established by the State Board of Education and published in the Srate
Register and in the newsletter of LDS not less than 120 days before the application date.

3530.2618 NOTICE OF INTENT.

Not less than 90 days before the application date, the applicant shall file with LDS a notice of intent to apply on a form available
from LDS. The notice of intent shall contain a brief description of the project, the estimated cost, and the amount of the grant to be
requested. No less than 60 days before the application date, LDS shall send application forms to all governmental units filing a notice
of intent if their project, based on the information contained in the notice of intent, is eligible under federal and szate law and rules
and regulations. LDS shall send to all other applicants a statement indicating why the project is not eligible.

3530.2620 REGIONAL LIBRARY SYSTEM ASSISTANCE.

A city or county applicant shall request that the staff of the regional public library system in which the applicant participates
provide assistance in developing the building program, preliminary plans, the project budget, and the grant application.

3530.2622 REGIONAL REVIEW.

A city or county applicant shall provide a copy of the application to the board of the regional public library system in which the
applicant participates no less than 15 working days prior to the application date. The system board may provide written comment to
the director of LDS by the application date.

3530.2624 MINIMUM PROJECT SIZES.

Subpart 1. New construction. For erection of a new building, remodeling of an existing building for use as a public library, or
expansion of a public library building, the minimum project size is a total project cost of at least $50,000. The resultant building shall
have a minimum total interior floor space in relation to population to be served as follows:

Population Minimum Total Floor Space

Up to 4,999 2,500 square feet or 0.7 square feet
per capita, whichever is greater

5,000 to 9,999 3,500 square feet or 0.7 square feet
per capita, whichever is greater

10,000 to 24,999 7,000 square feet or 0.7 square feet
per capita, whichever is greater

25,000 to 49,999 15,000 square feet or 0.6 square feet
per capita, whichever is greater

50,000 and above 0.6 square feet per capita

If the library functions of acquisitions, cataloging, and processing are provided elsewhere, the minimum total floor space may be
reduced by five percent. If a community meeting room is available for library use in a nonlibrary portion of the building or in an
adjacent building, or if heating and cooling equipment are housed outside the library building, or both, the minimum total floor space
may be reduced by five percent.

If the project is for a library in a multi-purpose building, shared space such as lobbies, restrooms, and meeting rooms may be
attributed to the library based on the ratio of the number of square feet of library space to the total number of square feet of space in the
building, excluding the shared space. ’ )

Subp. 2. Construction for removal of architectural barriers or energy efficiency. For projects solely for removal of
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architectural barriers for physically disabled persons, or renovation for energy efficiency, the minimum project size is a total project
cost of at least $10,000. The resultant building shall have a minimum total interior floor space in relation to population served as
established in subpart I.

3530.2626 RECENT CONSTRUCTION INELIGIBLE.

No grant shall be made for a project involving a public library building on which construction was completed during the five years
preceding the application date, unless the project involves a public library building destroyed or damaged by a major fire, flood, or
other catastrophe.

3530.2628 MAXIMUM GRANT.

Grant funds provided under this grant program may conslitute up to 33 percent of the total project cost. No grant shall exceed
$200,000.
3530.2630 PROJECT CRITERIA.

Subpart 1. Scope. The project site, design, and size as proposed in the application must meet the criteria in part 3530.2624 and
this part.

Subp. 2. Site. The library site must provide maximum convenient access to the greatest number of people in the community
during the normal course of their daily activities by being:

A. located at or near the center of highest density of daily activity and near such facilities as post offices and retail stores;
. located on a primary street, preferably at an intersection;
. highly accessible to pedestrian traffic within the area;

. convenient to parking; and

mo O w

convenient to public transportation in cities where it is available.

Subp. 3. Exterior. The exterior of the library must be:
A. easily identifiable as a library with an exterior sign with the name of the library in letters at least 12 inches high;
B. lighted on the exterior for safe access during evening hours;

C. designed so that the single public entrance or major public entrance is convenient for pedestrian traffic and to parking lots,
and is barrier-free for physically disabled persons; and

D. designed for convenient delivery of library materials.
Subp. 4. Interior. The interior of the library must be:

A. designed to be as flexible and open as possible with a minimum of load bearing walls to allow for major rearrangement of
services within existing spaces for future expansion;

B. designed to be completely accessible to physically disabled persons;
C. designed to be in compliance with state and local building, fire, safety, and other codes;

D. provided with year-round humidity and temperature control, and in construction of new library buildings, natural
ventilation in all parts of the building to be occupied by people;

E. designed to include one circulation desk to serve the entire building and to serve as the control point for maximum sight
supervision of the building;

F. designed, with a functional arrangement of all public and nonpublic areas, for ease of movement through the building for
users and staff, and for economical use of space; ‘

G. lighted at 50 to 70 sustained foot-candles at table-top height in public service areas and 30 to 50 sustained foot-candles at
table-top height in storage areas, with lights in both areas evenly distributed and of a quality to provide adequate light without glare;

H. in a new library building, designed on a single ground floor level, unless the new library building exceeds 20,000 square
feet, when a second floor is permitted; and
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1. for additions to an existing building, designed so that at least the square footage required in part 3530.2624 is on a single
level, or a maximum required of 20,000 square feet on a single level.

3530.2632 APPLICATION RATING.
To measure relative need, all applications shall be rated by staff of LDS using the scales established in this part:

A. A numerical rating shall be determined for each project based on the capacity of the applicant governmental unit to raise
revenue. The per capita state average adjusted assessed valuation, as determined by the equalization aid review committee under
Minnesota Statutes, section 124.2131, shall be calculated for the most recent three years. The per capita average adjusted assessed
valuation for each applicant government unit shall be calculated for the most recent three years. Projects will be awarded points as
follows: .

(1) projects where the average adjusted assessed valuation per capita is more than 50 percent below the state average for
the most recent three years, 20 points;

(2) projects where the average adjusted assessed valuation per capita for the most recent three years is more than 25
percent below but less than 50 percent below the state average, 15 points;

(3) projects where the average adjusted assessed valuation per capita for the most recent three years is below the state
average but less than 25 percent below the state average, ten points; and

(4) projects where the average adjusted assessed valuation for the most recent three years is at or above the state average,
zero points.

B. A numerical rating of zero to ten points shall be assigned based on the age of the existing public library facility. The age of
the facility will be determined by the date that construction was completed or the date that the most recent renovation, remodeling, or
expansion of the facility was completed. The date of completion of the most recent remodeling shall be used when the remodeling
affected 50 percent or more of the total square footage of the library. The date of completion of the most recent expansion shall be
used when the expansion increases the total square footage of the library by 50 percent or more. Projects will be awarded points as
follows:

(1) no existing building or library in leased facility, ten points;
(2) 50 years or more, ten points;

(3) 40 years but less than 50 years, eight points;
(4) 30 years but less than 40 years, six points;

(5) 20 years but less than 30 years, four points;

(6) 10 years but less than 20 years, two points; and
(7) less than ten years, zero points. ‘

C. A numerical rating of one to ten points shall be assigned based on the relationship of the size of the present public library
facility to the minimum project sizes established in part 3530.2624, as follows:

(1) there is no present building or the size of the present facility is up to ten percent of the minimum project size, ten
points;

(2) the size of the present facility is 11 percent to 20 percent of the minimum project size, nine points;

(3) the size of the present facility is 21 percent to 30 percent of the minimum project size, eight points;

(4) the size of the present facility is 31 percent to 40 percent of the minimum project size, seven points;

(5) the size of the present facility is 41 percent to 50 percent of the minimum project size, six points;

(6) the size of the present facility is 51 percent to 60 percent of the minimum project size, five points;

(7) the size of the present facility is 61 percent to 70 percent of the minimum project size, four points;

(8) the size of the present facility is 71 perce.nt to 80 percent of the minimum project size, three points;

(9) the size of the present facility is 81 percent to 90 percent of the minimum project size, two points; and

(10) the size of the present facility is more than 90 percent of the minimum project size, one point.

D. A numerical rating of zero to 12 points shall be assigned based on the relationship of the size of the project to the minimum
project sizes established in part 3530.2624, as follows:
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(1) if the project is up to ten percent larger than the minimum project size, two points;

(2) if the project is from 11 to 20 percent larger than the minimum project size, four points;
(3) if the project is from 21 to 30 percent larger than the minimum project size, six points;

(4) if the project is from 31 to 40 percent larger than the minimum project size, eight points;
(5) if the project is from 41 to SO percent larger than the minimum project size, ten points; and
(6) if the project is more than 50 percent larger than the minimum project size, 12 points.

E. If the project replaces a public library building destroyed or damaged by a major fire, flood, or other catastrophe, five
points shall be assigned. A

F. If the project is for a public library facility in a city or neighborhood that does not now have a public library, and it is
located at least ten miles from another Minnesota public library facility, and it will serve a population of 2,500 or more, five points
shall be assigned. .

G. If the public library building meets or exceeds the number of hours open per week in the following table, five points shall
be assigned.

Service Area Population Hours Per Week
Up to 4,999 20
5,000 to 9,999 40
10,000 to 24,999 50
25,000 or more 68

H. A numerical rating of zero to five points shall be assigned based on the average per capita expenditure of the library for
library materials as reported to LDS on annual report forms for the most recent three years. The per capita state average expenditure
for library materials by all public libraries shall be calculated for the same three year period and projects shall be awarded points as
follows:

(1) projects where the average expenditure per capita for library materials is 100 percent or more above the state average
for the most recent three years, four points;

(2) projects where the average expenditure per capita for library materials is at least 75 percent but less than 100 percent
above the state average for the most recent three years, four points;

(3) projects where the average expenditure per capita for library materials is at least 50 percent but less than 75 percent
above the state average for the most recent three years, three points;

(4) projects where the average expenditure for library materials is at least 25 percent but less than 50 percent above the
state average for the most recent three years, two points;

(5) projects where the average expenditure for library materials is at or above the state average but less than 25 percent
above the state average for the most recent three years, one point; and

(6) projects where the average expenditure for library materials is below the state average for the most recent three years,
zero points.

I. A numerical rating of one to five points shall be assigned based on the population to be served by the new facility as
follows:

(1) up to 4,999, one point;

(2) 5,000 to 9,999, two points;

(3) 10,000 to 24,999, three points;
(4) 25,000 to 49,999, four points; and
(5) 50,000 and above, five points.

J. A numerical rating of zero to five points shall be assigned based on the percentage of the population to be served by the
new facility that is over the age of 65 years, according to the most recent United States census. The percentage must be based on the
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most recent United States census, the 1980 Census of Population, volume 1: Characteristics of the Population, chapter B: General
Population Characteristics, part 25: Minnesota, which is incorporated by reference. The census is available at the State Law Library.
It is not subject to frequent change. Points must be assigned to the projects as follows:

(1) projects where the percentage of population over the age of 65 years is 100 percent or more above the state average,
five points;

(2) projects where the percentage of population over the age of 65 years is 75 to 99 percent above the state average, four
points;

(3) projects where the percentage of population over the age of 65 years is 50 to 74 percent above the state average,
three points;

(4) projects where the percentage of population over the age of 65 years is 25 to 49 percent above the state average, two
points;

(5) projects where the percentage of population over the age of 65 years is at the state average to 24 percent above the
state average, one point; and

(6) projects where the percentage of population over the age of 65 years is below the state average, zero points.
K. If the project is a new or expanded headquarters for a regional public library system, five points shall be assigned.

L. If the project, when completed, will contain books and other library materials that will serve individuals with limited
English-speaking proficiency, as evidenced by the building program, three points shall be assigned.

M. If the project, when completed, will contain books and other library materials that will serve individuals who are
illiterate, as evidenced by the building program, three points shall be assigned.

N. If the project, when completed, will provide facilities for use of telecommunications and computer technology, as
evidenced by the building program, three points shall be assigned.

O. In case of a tie, the project or projects having the lowest average per capita adjusted assessed valuations for the most
recent three years shall be awarded grants in order from lowest to highest average until all funds have been granted.

3530.2634 PROJECT PRIORITIES.
All projects shall be funded in order by total points assigned in the application rating until all available funds have been granted.

In order to ensure the use of all available funds, the first priority project for which insufficient funds remain to award the amount of
grant requested shall be offered a grant amount less than the dollar amount requested. The applicant shall then be requested to
indicate whether or not the project as proposed could be implemented with a smaller grant amount, and shall be requested to show
how the project could be modified, if necessary, to meet all criteria with a smaller project budget. That applicant shall have 60 days
to modify its project to the satisfaction of the director of LDS. If the applicant is unable to modify the project to the satisfaction of the
director of LDS, the same request shall be made to applicants in descending order of priority until all funds are granted.

3530.2636 CONSTRUCTION GRANTS REVIEW COMMITTEE.

The library building program and the preliminary plans for the project shall be evaluated by a construction grants review
committee of five persons appointed by the chairperson of the advisory council to LDS as required by LSCA. At least one member of
the committee shall be an architect registred in the state of Minnesota and at least two members shall be public librarians. The
committee shall evaluate each of the programs and plans in terms of the degree to which program requirements are met by the
preliminary plans, indicating any program requirements which are not included in the preliminary plans; and the degree to which the
preliminary plans meet project criteria established in parts 3530.2624 and 3530.2630, indicating any project criteria which are not
met and suggesting modifications to the plans so that criteria can be met.

Within ten working days after the application date, the committee shall present its evaluations to the director of LDS. Within five
working days after receiving the committee evaluation, the director of LDS shall report all deficiencies to the applicant. The
applicant may modify building plans to correct the deficiencies identified. The modification must be received at the LDS within ten
working days after receiving the report of deficiencies. No project shall be submitted to the State Board of Education for funding
unless the project is modified to the satisfaction of the director of LDS. No grant shall be made to a project unless the building plans
have been modified to meet the building program and the project criteria.

3530.2638 APPROVAL OF PROJECTS.

The director of LDS shall advise the State Board of Education of applications meeting the project criteria specified in part
3530.2630, and the results of application rating performed as specified in part 3530.2632. The State Board of Education shall award
grants in order by total points assigned in the application rating until all available funds have been granted. The commissioner of
education shall notify the United States Department of Education of the approved projects for which federal funds are to be used.
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3530.2640 HEARINGS.

An applicant whose application for funds is denied may, within ten days of receipt of notification of denial from the State Board of
Education, request a hearing on the denial.

3530.2642 GRANT AGREEMENTS.

Subpart 1. Grant contract required. A grant contract shall be offered to each applicant whose project application is approved
for funding by the State Board of Education. The contract must be signed by a person authorized to commit the applicant to legally
binding agreements and to execute the contract.

Subp. 2. Contents of grant contract. The grant contract shall include:

A. a work program which indicates completion dates for major parts of the project and the projected budget supporting the
work program;

B. a description of the manner in which payments will be made to grant recipients;

C. a clause providing that the books, records, documents, and accounting procedures of the recipient, relevant to the
contract, are subject to examination by the LDS and the state auditor, as required by Minnesota Statutes, section 16B.06;

D. provision for an audit of the receipts and disbursements of all funds for the project, to be performed by the staff of the state
auditor’s office, a certified public accountant, or a public accountant, under procedures in Minnesota Statutes, sections 6.64 to 6.71;

E. assurance that the grant recipient will comply with all applicable state and federal laws, including the federal laws or
regulations for which the state is made responsible for enforcement in Code of Federal Regulations, title 34, parts 74, 76, and 770;
and sections 75.600 to 75.616;

F. assurance that final working drawings and specifications will be submitted for review for compliance with the state
building code as required in Minnesota Statutes, section 16B.61, subdivision 4;

G. assurance that the grant recipient will supply to LDS a tabulation of all bids received, showing the bids accepted;

H. assurance that construction on the project shall be initiated by having workers on the job placing materials on the job,
within 150 days of notification by the department that the grant has been awarded;

1. assurance that construction on the project will be completed within:

(1) 15 months from the project initiation date for projects with budgets of less than $500,000;

(2) 18 months from the project initiation date for projects with budgets of less than $1,000,000; and

(3) 24 months from the project initiation date for projects with budgets exceeding $1,000,000;
J. assurance that LDS shall be supplied with weekly payroll reports submitted by contractors and subcontractors;
K. assurance of compliance with Public Law Number 98-480, section 202, subpart (c);

L. assurance that if the grant recipient discontinues participation in, or is unable to qualify for participation in, the regional
library basis system support grant program under provisions of Minnesota Statutes, section 134.34, it shall refund to the state five
percent of the grant amount for each year from the year of discontinuation of participation to the year that is 20 years after the project
completion date; and

M. assurance that LDS will be notified of project completion within 30 days after project completion so that it may notify the
United States Department of Education as required by Code of Federal Regulations, title 34, section 770.21(a)(2).

3530.2644 RETURN OF GRANT FUNDS.

If a project is completed for an amount lower than the amount in the project budget in the application, the recipient shall amend its
grant contract and return any unexpended funds to the State Department of Education. The grant amount shall be reduced by the same
percentage as the total project budget has been reduced. The State Board of Education shall first offer those returned funds to the first
recipient under part 3530.2634 whose project was funded at less than the requested amount. That recipient shail have 60 days to
modify its project to the satisfaction of the director of LDS to expand an increased grant amount up to the amount in its application. If
additional funds remain, grants shall be offered to remaining applicants, in priority order as established in part 3530.2634 provided
that projects still meet all criteria and provisions of federal and state rules and regulations as determined by the director of LDS.
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Department of Human Services
Proposed Temporary Rules Relating to Determination of Nursing Home Payment Rate

Notice of Intent to Adopt Temporary Rule Amendments

The State Department of Human Services proposes to adopt temporary amendments to the above-entitled temporary rules in
accordance with Laws of Minnesota 1984, chapter 641, section 22, subdivision 6 and Minnesota Statutes, section 256B.431, sub-
division 6.

Persons interested in these amendments have until 4:30 p.m. on September 23, 1985, to submit written comments. The proposed
temporary amendments may be modified if the modifications are supported by the data and views submitted to the agency and do
not result in a substantial change in the proposed language. Written comments should be sent to:

Rosemary Chapin
Department of Human Services
Sixth Floor, Space Center
444 Lafayette Road
St. Paul, Minnesota 55101

After consideration of all comments received, the Department of Human Services shall submit the temporary amendments as
published, with any modifications, this notice, required supporting documents, and all written comments received to the Attorney
General.

The Attorney General shall review the proposed temporary amendments, with any modifications, as to its legality, review its
form to the extent the form relates to legality and shall approve or disapprove the amendments and any modifications within five
working days. '

Thebapproved amendments shall also be certified by the Revisor of Statutes.

The temporary amendments adopted under the provision of Laws of Minnesota, chapter 641, section 22, subdivision 6, and
Minnesota Statutes, section 256B.431, subdivision 6, shall have the force and effect of law and remain in effect until June 30,
1986, unless otherwise superseded by rule.

The Department of Human Services’ authority for adoption of these amendments is found in Laws of Minnesota 1984, chapter
641 and Minnesota Statutes, sections 256B.41, 256B.21, and 256B.431, subdivisions 1, 2 ¢, and 6.

The purpose of Minnesota Rules, parts 9549.0050 to 9549.0059 [Temporary] is to implement a case mix reimbursement system
which bases nursing home operating costs payments on the condition and needs of residents in each home.

The rule impacts the operating cost payment rate for nursing homes licensed under Minnesota Statutes, chapter 144A or board-
ing care facilities licensed under Minnesota Statutes, section 144.50 to 144.58 participating in the Medical Assistance Program.

The purpose of the amendment of part 9549.0052, subpart 1, is to delete language in the rule which contradicts Laws of Minne-
sota, 1985 Special Session, Chapter 3.

The purpose of the amendments to part 9549.0054, subpart 4 and 5, is to clarify how to calculate the allowable historical other
care related operating cost per diems and the allowable historical other operating cost per diem, for the first rate year following the
nursing home’s interim reporting period.

The purpose of the amendments to part 9549.0055, subpart 2, is to clarify the way in which operating cost limits will be set. The
other amendments are made to correct minor problems of reference or lack of clarity in the proposed rule.

These temporary amendments will not result in additional state or county spending in excess of $100,000 annually beyond the
amount of funds appropriated by the legislature.

A free copy of the proposed temporary amendments may be obtained by contacting Mary Ann Bredesen, Department of Human
Services, Space Center, 444 Lafayette Road, 6th Floor, St. Paul, Minnesota 55101.

Upon adoption of the temporary rule amendments by the agency, the rule amendments as adopted and the required supporting
documents will be delivered to the Attorney General for review as to legality and form to the extent form relates to legality. Any
person may request notification of the date of submission to the Attorney General. Persons who wish to be advised of the submis-
sion to this material to the Attorney General, or who wish to receive a copy of the adopted temporary rule amendments, must
submit the written request to Rosemary Chapin.

Leonard W. Levine
Commissioner of Human Services

PAGE 576 STATE REGISTER, MONDAY, SEPTEMBER 2, 1985 (CITE 10 S.R. 576)




PROPOSED RULES

Temporary Rules as Proposed

DEPARTMENT OF HUMAN SERVICES
NURSING HOME PAYMENT RATE DETERMINATION [Temporary]

9549.0051 [Temporary] DEFINITIONS.
Subpart 1. to 4. {Unchanged.]

Subp. 5. Case mix operating costs. ‘‘Case mix operating costs’’ means the operating costs listed in part 9549.0040, subpart 5,
as propesed in State Register; volume 9; page 1716; February 4; 49855 and the portion of fringe benefits and payroll taxes allocated
to the nursing services cost category in accordance with part 9549.0053.

Subp. 6. and 7. [Unchanged.]

Subp. 8. Other care related operating costs. ‘‘Other care related operating costs’’ means the operating costs listed in part
9549.0040, subpart 6, as prepesed n State Register; volume 9; page 1716 Eebruary 45 4985 and the portion of fringe benefits and
payroll taxes allocated to the other care related cost category, the cost of food, and the required dietician consulting fees charged by
a nonrelated organization in accordance with part 9549.0053.

Subp. 9. Other operating costs. ‘‘Other operating costs’’ means the operating costs listed in part 9549.0040, subparts 1, 2, 3,
4, and 7, as propesed in State Register; volume 9; page +746; February 47 49855 and the portion of fringe benefits and payroll taxes
allocated to each of these operating costs categories in accordance with part 9549.0053, excluding the cost of food.

Subp. 10. to 13. [Unchanged.]

9549.0052 [Temporary] ESTABLISHMENT OF GEOGRAPHIC GROUPS.
The commissioner shall classify Minnesota nursing homes according to their geographic location as indicated in subparts ! to 3.

Subpart 1. Group 1. All nursing homes in Beltrami, Big Stone, Cass, Chippewa, Clearwater, Cottonwood, Crow Wing, Hub-
bard, Jackson, Kandiyohi, Lac Qui Parle, Lake of the Woods, Lincoln, Lyon, Mahnomen, Mekeed; Meeker, Morrison, Murray,
Nobles, Pipestone, Redwood, Renville, Rock, Swift, Todd, Yellow Medicine, and Wadena counties must be placed in geographic
group 1.

Subp. 2. and 3. [Unchanged.]
9549.0053 DETERMINATION AND ALLOCATION OF THE FRINGE BENEFITS AND PAYROLL TAXES, FOOD
COSTS, AND REQUIRED DIETICIAN CONSULTING FEES.

Subpart 1. Fringe benefits and payroll taxes. Fringe benefits and payroll taxes must be allocated to case mix, other care-
related costs, and other operating costs according to items A to D.

A. Fringe benefits and payroll taxes must be allocated to case mix operating costs in the same proportion to salaries
reported under part 9549.0040, subpart 5; a5 propesed in State Register; volume 9; page 1765 February 4; 1085,

B. Fringe benefits and payroll taxes must be allocated to other care-related costs in the same proportion to salaries reported
under part 9549.0040, subpart 6; as propesed in State Register; volume 9; page 1716; February 47 1985,

C. Fringe benefits and payroll taxes must be allocated to other operating costs in the same proportion to salaries reported
under part 9549.0040, subparts 1, 2, 3, 4, and 7; as propesed in State Register; volume 9; page +7H6; February 4; 1985,

D. [Unchanged.]

Subp. 2. Determination of food costs. For any nursing home which has not separately reported the cost of food under part
9549.0040, subpart 1, as propesed in State Register; volume 9; page 1746 (February 45 1985); the commissioner shall determine
the food costs according to items A and B.

A. and B. [Unchanged.]
Subp. 3. [Unchanged.]
9594.0054 [Temporary] DETERMINATION OF THE ALLOWABLE HISTORICAL OPERATING COSTS PER DIEMS.

The commissioner shall annually review and adjust the operating costs incurred by the nursing home during the reporting year

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated **all new material.”" ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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preceding the rate year to determine the nursing home’s actual allowable historical operating costs. The review and adjustment
must comply with the provisions of parts 9549.0010 to 9549.0080; as prepesed in State Register; volume 9 page 19-16 (February 4;

19853,
Subpart 1. to 3. [Unchanged.]

Subp. 4. Allowable historical other care related operating cost per diem. The allowable historical other care related operat-
ing cost per diem must be computed by dividing the allowable historical other care related operating costs by the greater actual
number of resident days er 90 percent of the number of licensed beds multiplied by the number of days in the reporting periods
exeept that & pursing home that is eertified to provide a skilled level of care and that has an average length of stay of 180 days or
fess ta their skilled level of care must divide the alowable historical other care related operating costs by the greater of resident
days or 80 percent of the number of Heensed beds multiplied by the number of days in the reporting period.

Subp. 5. Allowable historical other operating cost per diem. The allowable historical other operating cost per diem must be
computed by dividing the allowable historical other operating costs by the greater actual number of resident days er 90 percent of
the number of Heensed beds multiplied by the number of days in the reporting period; except that a nursing home that is eertified to
provide a skilled level of eare and that has an average length of stay of 180 days o less in their skilled level of eare must divide the
aHowable historical other operating costs by the greater of resident days or 80 perecent of the number of licensed beds multiplied by
the nrumber of days in the reperting peried.

9549.0055 [Temporary] DETERMINATION OF THE OPERATING COST ADJUSTMENT FACTORS AND LIMITS.
Subpart 1. [Unchanged.]

Subp. 2. Limits. For each geographic group established in part 9549.0052 [Temporary] the operating costs limits must be
determined according to items A to F. No redetermination of the operating costs limits shall be made due to audit adjustments or
appeal settlement.

A. [Unchanged.]

B. The commissioner shall compute 115 percent of the median of the array of the allowable historical other care related
operating cost per diems for the base year. For the purpose of establishing operating cost limits, the commissioner shall compute
the allowable historical other care related per diems for the base year by dividing the allowable historical other care related operat-
ing costs by the greater of resident days or 90 percent of the number of licensed beds multiplied by the number of days in the
reporting period. An exception to this calculation is made for a nursing home that is certified to provide a skilled level of care and
has an average length of stay of 180 days or less in its skilled level of care. In that case, the allowable historical other care related
operating costs must be divided by the greater of resident days or 80 percent of its number of licensed beds multiplied by the number
of days in the reporting period.

C. and D. [Unchanged.]

E. The other operating costs limits must be determined in accordance with subitems (1) to (5). For the purpose of establish-
ing operating costs limits, the commissioner shall compute the allowable historical other operating costs per diems for the base
year by dividing the allowable historical other operating costs by the greater of resident days or 90 percent of the number of licensed
beds multiplied by the number of days in the reporting period. An exception to this calculation is made for a nursing home that is

case, the allowable historical other operating costs must be divided by the greater of resident days or 80 percent of the number of
licensed beds multiplied by the number of days in the reporting period.

(1) to (5) [Unchanged.]
F. [Unchanged.]
Subp. 3. [Unchanged.]

9549.0056 [Temporary] DETERMINATION OF THE OPERATING COST PAYMENT RATE.
Subpart 1. to 3. [Unchanged.]

Subp. 4. Adjusted prospective other operating cost payment rate. The adjusted prospective other operating cost payment
rate must be determined according to items A e B to C.

A.to C. [Unchanged.}
D. The nursing home’s efficiency incentives in #eas item A or B must not be changed as a result of field audit adjustment.
Subp. 5. [Unchanged.] ‘
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9549.0057 [Temporary] DETERMINATION OF THE INTERIM AND SETTLE-UP OPERATING COST PAYMENT
RATES.

To receive an interim payment rate, a nursing home must comply with the requirements and is subject to the conditions of part
9549.0060, subpart 14, items A to C. The commissioner shall determine interim and settle-up operating cost payment rates for a
newly constructed nursing home, or one with a capacity increase of 50 percent or more according to subparts 1 and 2.

Subpart 1. Interim operating cost payment rate. For the rate year or portion of an interim period beginning on or after July 1,
1985, the interim total operating cost payment rate must be determined according to parts 9549.0050 to 9549.0059 [Temporary],
except that:

A. to B. [Unchanged.]

C. The commissioner shall use the anticipated resident days in determining both the allowable historical other care related
operating cost per diem and the allowable historical other operating cost per diem. Ninety pereent of licensed beds multiphed by the
number of days in the reporting period must not be used in determining these per diems-

D. and E. [Unchanged.]

F. The efficiency incentive in part 9549.0056 [Temporary], subpart 4, item A or B, must not apply.

Subp. 2. Settle-up operating cost payment rate. The settle-up total operating cost payment rate must be determined according
to items A to C.

A. [Unchanged.]

B. The settle-up operating cost payment rate for a nursing home which commenced construction after June 30, 1985, or
whose interim reporting period included a period of time after that date must be determined for the portion of that interim period
occurring after June 30, 1985, as in parts 9549.0050 to 9549.0059 [Temporary].

(1) The standardized resident days occurring after 3wy + June 30, 1985, must be annualized for the interim reporting
period.

(2) [Unchanged.]

(3) The commissioner shall use the actual resident days in determining both the allowable historical other care related
operating cost per diem and the allowable historical other operating cost per diem. Ninety pereent of licensed beds multiptied by the
numnber of days in the reporting period must not be used in determining these per diems-

(4) 1o (6) [Unchanged.]

C. [Unchanged.]
9549.0058 [Temporary] RESIDENT CLASSES AND CLASS WEIGHTS.

Subpart 1. Resident classes. Each resident must be classified according to items A to E based on the assessments performed
under part 9549.0059 [Temporary] on the assessment form.
A.to E. [Unchanged.]
F. The commissioner shall establish resident classes based on the definitions in items A to E and according to subitems (1) to
().
(1) to (6) [Unchanged.]
(7) Class G. High ADL, and scoring less than three on the eating ADL in item A, and not defined special nursing, and not
defined behavioral condition en assessment form.

(8) to (11) [Unchanged.]
Subp. 2. [Unchanged.]

9549.0059 [Temporary] RESIDENT ASSESSMENT.

Subpart 1. Assessment of nursing home applicants and newly admitted residents. Each nursing home applicant or newly
admitted resident shall be assessed for the purpose of determining the applicant’s or newly admitted resident’s class according to
items Atol.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike euts indicate deletions from
proposed rule language.
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A. Each county preadmission screening team or hospital screening team under contract with the county must assess all
nursing home applicants for whom preadmission screening is required by Minnesota Statutes, section 256B.091, and any applicant
for whom a preadmission screening is not required but who voluntarily requests such a screening in accordance with Minnesota
Statutes, section 256B.091, except as provided in subitems (1) and (2).

(1) [Unchanged.]
(2) A nursing home applicant whose admission to the nursing home is for the purpose of receiving respite care services
under the Adternative Care Grants program or under the medieal assistance program need not be reassessed more than once every six

months for the purpose of computing resident days under part 9549.0054 [Temporary], subpart 2, if the applicant has been classified
by the Department of Hea]th within the prior six- month period. In this case, the resident class established by the Department of

than one assessment per respite care stay.
B. to I. [Unchanged.]
Subp. 2. [Unchanged.]

Subp. 3. Semiannual assessment by nursing homes. Semiannual assessments of residents by the nursing home must be
completed in accordance with items A to E.

A. to C. [Unchanged.}]

D. Any change in resident class due to a semi-annual assessment must be effecuve as of the first day of the month following
the date of the completion of the semiannual assessment assessments.

E. [Unchanged.]

Subp. 4. Change in classification due to annual assessment by Department of Health. Any change in resident class due to an
annual assessment by the Department of Health’s QAR team will be effective as of the first day of the month following the date of
completion of the Department of Health’s assessment assessments.

Subp. 5§ and 6. [Unchanged.]

Subp. 7. Change in resident class due to request for reconsideration of resident classification. Any change in a resident
class due to a request for reconsideration of the classification must be made in accordance with items A and B.

A. The resident classification established by the Department of Health must be the classification that applies to the resident
while any request for reconsideration under part 4546-0660 4656.0060 is pending.

B. Any change in a resident class due to a reclassification under part 4546-0066 4656.0060 must be effective as of the date of
the assessment for which a reconsideration was requested.

Subp. 8. Reconsideration of resident classification. Any request for reconsideration of a resident classification must be made
pursuant to the procedures set forth in part 4546-0060 4656.0060.

Subp. 9. [Unchanged.]

Department of Public Safety

Proposed Rules Relating to License Revocation for Alcohol- and
Controlled-Substance-Related Incidents

Notice of Public Hearing

Notice is hereby given that a public hearing will be held pursuant to Minn. Stat. § 14.14, subd. I, in the above-entitled matter on
October 3, 1985 in Room 300, State Office Building, St. Paul, Minnesota. The hearing will commence at 9:00 a.m. and will
continue until all interested persons and groups have had an opportunity to be heard concerning adoption of the proposed rules by
submitting either oral or written data, statements or arguments. The hearing will be conducted by Administrative Law Judge
George Beck, Office of Administrative Hearings, 400 Summit Bank Building, 310 Fourth Avenue South, Minneapolis, Minnesota
55415, telephone: (612) 241-7601.

The hearing procedure is governed by Minnesota Statutes, sections 14.14 through 14.20 and 14.48 through 14.56, and by Minne-
sota Rules 1400.0200 through 1400.1200. Questions regardmg the hearing procedure may be directed to the Administrative Law
Judge at the above-listed address.

As a result of the hearing process, the proposed rules may be modified. Statements and briefs may be submitted without appear-
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ing at the hearing by mailing them to the Administrative Law Judge. Any statements and briefs submitted must be received by the
Administrative Law Judge before the close of the public comment period. Written material may be submitted and recorded in the
hearing record for five (5) working days after the close of the public hearing. This comment period may be extended for a longer
period not to exceed twenty (20) days if ordered by the Administrative Law Judge at the Hearing.

Any comments received during the comment period will be available for review at the Office of Administrative Hearings, 400
Summit Bank Building, 310 Fourth Avenue South, Minneapolis, Minnesota. Following the close of the comment period, the
agency and interested persons will be permitted to respond to any material submitted during the comment period. Responses sub-
mitted must be filed within three (3) working days of the close of the comment period. No additional evidence may be submitted
during the three-day period.

The Department of Public Safety proposes to adopt rules relating to the withdrawal and reinstatement of drivers’ licenses follow-
ing alcohol-or controlled-substance-related incidents. Authority for adoption of these rules is contained in Minnesota Statutes, sec-
tion 169.128 and Laws of Minnesota 1985, Ch. 4. The proposed rules are included, with this notice.

Minnesota Statutes, Chapter 10A requires each lobbyist to register with the State Ethical Practices Board within five (5) days
after he or she commences lobbying. A lobbyist is defined in Minnesota Statutes, section 10A.01, subdivision 11 as any individual:

(a) Engaged for pay or other consideration, or authorized by another individual or association to spend money, who spends
more than five hours in any month or more than $250, not including his own travel expenses and membership dues, in any year, for
the purpose of attempting to influence legislative or administrative action by communicating or urging others to communicate with
public officials; or

(b) Who spends more than $250, not including his own traveling expenses and membership dues, in any year for the purpose
of attempting to influence legislative or administrative action by communicating or urging others to communicate with public
officials.

The statute provides certain exceptions. Questions should be directed to the Ethical Practices Board, 41 State Office Building, St.
Paul, Minnesota 55155, Telephone: (612) 296-5148.

Notice is hereby given that a Statement of Need and Reasonableness is now available for review at the Department of Public
Safety and at the Office of Administrative Hearings. This Statement of Need and Reasonableness includes a summary of all the
evidence and argument which the agency anticipates presenting at the hearing justifying both the need for and the reasonableness of
the proposed rules. Copies of the Statement of Need and Reasonableness may be reviewed at the agency or the Office of Adminis-
trative Hearings and copies may be obtained from the Office of Administrative Hearings at the cost of reproduction.

Pursuant to Minn. Stat. § 14.115, subd. 2, the impact on small businesses has been considered in the promulgation of the pro-
posed rules. Anyone wishing to present evidence or argument as to the effect of the rules on small business may do so. The
agency’s position regarding the impact of the rules on small business is set forth in the Statement of Need and Reasonableness.

Notice: Any person may request notification of the date on which the Administrative Law Judge’s Report will be available, after
which date the agency may not take any final action on the rules for a period of five (5) working days. If you desire to be so notified,
you may so indicate at the hearing. After the hearing, you may request notification by sending a written request to the Administra-
tive Law Judge. Any person may request notification of the date on which the rules were adopted and filed with the Secretary of
State. The notice must be mailed on the same day that the rules are filed. If you want to be so notified you may so indicate at the
hearing or send a request in writing to the agency at any time prior to the filing of the rules with the Secretary of State.

One free copy of this notice and the proposed rules may be obtained by contacting: Thomas Van Hon, Department of Public
Safety, St. Paul, Minnesota, 55155, Telephone: (612) 296-9524.

Additional copies will be available at the door on the date of the hearing.

August 19, 1985.

Paul J. Tschida,
Commissioner of Public Safety
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Rules as Proposed (all new material)
7503.0100 DEFINITIONS.
Subpart 1. Scope. For purposes of this chapter, the terms defined in this part have the meanings given them.

Subp. 2. Alcohol problem assessment. An *‘alcohol problem assessment’’ is a report prepared to evaluate a person’s driving
ability in relation to possible chemical abuse.

Subp. 3. Alcohol- or controlled-substance-related incident. An ‘‘alcohol- or controlled-substance-related incident’’ is a
violation of Minnesota Statutes, section 169.121, subdivision 1; 169.123, subdivisions 2, 2a, 2b, 2c, and 4; 169.129; or 609.21,
subdivision 1, clauses (2) and (3), and subdivision 2, clauses (2) and (3); Minnesota Statutes 1984 sections 169.127 and 171.245; or
a violation of a statute from another state in conformity with one of these provisions.

Subp. 4. Cancellation and denial. ‘‘Cancellation and denial’’ is the commissioner’s withdrawal of a person’s driver’s license
and privilege to drive in Minnesota pursuant to Minnesota Statutes, sections 169.121; 171.04, clause (4), (8), or (9); 171.13,
subdivision 4; or 171.14.

Subp. 5. Chemical dependency treatment. ‘‘Chemical dependency treatment’ is treatment for chemical dependency by a
facility licensed by the Minnesota Department of Human Services under part 9530.2800 or 9530.5300, treatment by a comparable
facility, or treatment by a hospital-based treatment facility.

Subp. 6. Commissioner. ‘‘Commissioner’’ is the commissioner of the Department of Public Safety of the state of Minnesota,
acting directly or through authorized officers and agents.

Subp. 7. Informal hearing. An ‘‘informal hearing™’ is the commissioner’s review of driver licensure action under the procedure
set forth in this chapter.

Subp. 8. Personal injury. A ‘‘personal injury’’ is an incapacitating injury, other than a fatal injury, which prevents the injured
person from walking, driving, or normally continuing activities which he or she was capable of performing just before the accident.

Subp. 9. Revocation. ‘‘Revocation’ is the commissioner’s withdrawal of a person’s driver’s license and privilege to drive in
this state for a specific period of time under Minnesota Statutes, section 169.121, 169.123, or 171.17.

Subp. 10. Special review. A “‘special review’’ is a personal conference with and examination of a driver for the purpose of
evaluating the person’s driving ability and possible chemical abuse following an alcohol- or controlled-substance-related incident.

Subp. 11. Sufficient cause to believe. ‘‘Sufficient cause to believe’’ means grounds put forth in good faith which are not
arbitrary, irrational, unreasonable, or irrelevant and which make the proposition asserted more likely than not, provided the grounds
are based on at least one of the following sources:

A. written information from an identified person;
. facts or statements supplied by the applicant or driver;
driver license and accident records;

. court documents and police records;

mo 0w

facts of which the commissioner or the commissioner’s employees have personal knowledge.

Subp. 12. Suspension. ‘‘Suspension’’ is the commissioner’s temporary withdrawal of a person’s driver’s license and privilege
to drive in this state under Minnesota Statutes, section 169.121, subdivision 8, or 171.18.

7503.0200 LICENSE SUSPENSION FOR ALCOHOL- OR CONTROLLED-SUBSTANCE-RELATED INCIDENTS.

Subpart 1. Following revocable offense. The commissioner shall suspend the driver’s license or driving privilege of any person
when there is sufficient cause to believe that the person committed an offense for which mandatory revocation of a driver’s license is
required upon conviction, unless the person’s driver’s license or driving privilege has been revoked for the same alcohol- or
controlled-substance-related incident.

Subp. 2. Failure to complete alcohol problem assessment. The commissioner shall suspend the driver’s license or driving
privilege of any person who fails to complete an alcohol problem assessment as required by Minnesota Statutes, section 169.121,
subdivision 8, and this chapter, or who fails to complete any action required by the assessment.

7503.0300 SUSPENSION PERIODS.

Subpart 1. Suspension period imposed for revocable offenses. The commissioner shall suspend the driver’s license or driving
privilege of a person who commits an offense for which mandatory revocation of a driver’s license is required upon conviction for the
revocation period that is imposed for conviction of the offense in Minnesota, up to a maximum period of one year.

Subp. 2. Suspension period imposed for failure to cdmplete an alcohol problem assessment. The commissioner shall
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suspend the driver’s license or driving privilege of a person who fails to complete an alcohol problem assessment or any requirement
imposed at the assessment for a period of 90 days or until the assessment or requirement is completed, whichever occurs first.

7503.0400 NOTICE OF SUSPENSION.

The commissioner shall notify a person of the suspension of the person’s driver’s license or driving privilege. The notice must be
sent by first class mail to the person’s address as shown on the driver license records of the Department of Public Safety.

7503.0500 HEARING FOLLOWING SUSPENSION.

The commissioner shall provide a hearing under the procedures in Minnesota Statutes, section 171.18 to any person whose
drivers’ license or driving privilege has been suspended under Minnesota Statutes, sections 169.121, subdivision 8; 171.18; or this
chapter.

7503.0600 REINSTATEMENT FOLLOWING SUSPENSION.

Except in the case of the issuance of a limited license, the commissioner shall not reinstate the driver’s license or driving privilege
of any person whose license or privilege was suspended under Minnesota Statutes, section 169.121, subdivision 8, or 171.18 as a
consequence of an alcohol- or controlled-substance-related incident unless the following requirements have been satisfied:

A. the suspension period must expire or the person must satisfy all conditions of suspension; and
B. the person must pay a reinstatement fee as required by Minnesota Statutes.
7503.0700 LICENSE REVOCATION FOR ALCOHOL- AND CONTROLLED-SUBSTANCE-RELATED INCIDENTS.

Subpart 1. Following conviction. The commissioner shall revoke the driver’s license or the nonresident driving privilege of any
person convicted under Minnesota Statutes, section 169.121, 169.129, or 609.21.

Subp. 2. Following a chemical test for intoxication or refusal to take a chemical test for intoxication. The commissioner
shall revoke the driver’s license or the nonresident driving privilege of any person who violates Minnesota Statutes, section 169.123.

Subp. 3. Following a conviction reported by another state. The commissioner shall revoke the driver’s license or the
nonresident driving privilege of any person convicted under a statute from another state in conformity with Minnesota Statutes,
section 169.121, 169.129, or 609.21.

7503.0800 REVOCATION PERIODS.

Subpart 1. Statutory periods. The commissioner shall revoke driver’s licenses or nonresident driving privileges for the periods
prescribed in Minnesota Statutes, sections 169.121 and 169.123.

Subp. 2. Criminal vehicular operation. The commissioner shall revoke the driver’s license or driving privilege of any person
convicted under Minnesota Statutes, section 609.21, subdivision 1, clause (1) or (2), or subdivision 2, clause (1) or (2) for a period of
five years from the date the conviction is reported to the commissioner.

Subp. 3. Driving after revocation. The commissioner shall revoke the driver’s license or driving privilege of any person
convicted under Minnesota Statutes, section 169.129 for a period of 30 days, 90 days, or one year, depending on the number of
convictions for violations of Minnesota Statutes, section 169.129 or 171.24 on the person’s driving record during the one-year period
preceding the date of the incident. The revocation shall be 30 days if there are no convictions for driving after withdrawal during the
preceding year. The revocation period shall be 90 days if there is one conviction for driving after withdrawal during the preceding
year. The revocation period shall be one year if there are two or more convictions for driving after withdrawal in the preceding year.
A revocation ordered for a conviction under Minnesota Statutes, section 169.129 shall not run concurrently with any other revocation
imposed as a consequence of the same incident upon which the revocation for conviction under Minnesota Statutes, section 169.129
is based.

Subp. 4. Out-of-state convictions. The period of revocation for incidents occurring outside this state shall be the period of
revocation that would be imposed if the incident had occurred and the person were convicted in Minnesota.

Subp. 5. Personal injury or fatality. When the commissioner has sufficient cause to believe that a personal injury or fatality
occurred in connection with an alcohol- or controlled-substance-related incident upon which a revocation under Minnesota Statutes,
section 169.121, subdivision 4, is based, the period of revocation shall be increased as follows:

A. for a personal injury, the additional period of revocation shall be 90 days;
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B. for a fatality, the additional period of revocation shall be six months.

Subp. 6. Revocation effective until reinstatement. In all cases the driver’s license or driving privilege remains revoked until
the person satisfies all conditions of reinstatement and the commissioner issues a new license or notifies the person of reinstatement.

Subp. 7. Terminating revocation periods following completion of alcohol problem assessment action. The commissioner
shall terminate a revocation period in accordance with Minnesota Statutes, section 169.123, subdivision 10. The amount of the
termination shall be 30 days or the length of time remaining in the revocation period, whichever is shorter. Termination of the
revocation period under Minnesota Statutes, section 169.123, subdivision 10, shall not apply to persons with more than one alcohol-
or controlled-substance-related incident on record or to persons who have outstanding licensure requirements, such as completion of
a special review or conditions of licensure imposed by the commissioner following a special review. Termination of the revocation
period applies only in the following circumstances.

A. When notified that a driver has undergone an alcohol problem assessment and that the driver is not required by the court to
complete any driver improvement course, alcohol awareness program, or treatment for chemical dependency and that the driver has
no identifiable chemical abuse problem, the commissioner shall terminate the revocation period. The person is not required to make
an application to the commissioner under this circumstance, unless the court fails to notify the commissioner of the results of the
alcohol problem assessment.

B. A person may apply for early reinstatement pursuant to Minnesota Statutes, section 169.123, subdivision 10, when a
driver improvement course, an alcohol awareness program, or chemical dependency treatment is completed as required by an
alcohol problem assessment. An application to the commissioner for early reinstatement shall be made in writing and accompanied
by documents showing attendance and completion of a driver improvement clinic, counseling sessions, or treatment as required by a
court or by the commissioner.

Subp. 8. Reducing revocation period following guilty plea. If a person whose driver’s license has been revoked pursuant to
Minnesota Statutes, section 169.123, and who has not previously been convicted under Minnesota Statutes, section 169.121, or
whose driver’s license has not previously been revoked under Minnesota Statutes, section 169.123, pleads guilty at the first
opportunity and is convicted of a violation of Minnesota Statutes, section 169.121, the commissioner shall change the period of
revocation to 30 days from the date of the conviction or to the length of time remaining in the revocation period, whichever is shorter.

If the guilty plea or conviction under Minnesota Statutes, section 169.121, arising out of the incident is withdrawn or vacated, the
commissioner shall reinstate the original revocation period.

7503.0900 NOTICE OF REVOCATION AND ISSUANCE OF TEMPORARY DRIVER’S LICENSES.

Subpart 1. Temporary driver’s licenses. Notice of revocation served by a court or by a peace officer is valid as a temporary
driver’s license for the same class and with the same restrictions, limitations, and certifications of the original driver’s license.
Notice of revocation shall not serve as a temporary driver’s license if the person does not have a valid driver’s license or driving
privilege when the notice of revocation is served.

If the notice of revocation and temporary driver’s license is issued by a court, the temporary driver’s license period expires on the
final day on which an appeal of the conviction can be taken from the court. If the notice of revocation and temporary driver’s license
is issued by a peace officer, the temporary driver’s license expires on the seventh day after notice was served.

Subp. 2. Notice served by the court. Notice of license revocation is served by the court when a person is convicted of violating
Minnesota Statutes, section 169.121. The commissioner shall provide forms to the court for serving the notice of revocation and the
issuance of a temporary license. These forms must contain space for the following information and may contain other information as
the commissioner deems appropriate: ‘

A. the person’s full name, date of birth, driver’s license number, height and weight, and current residential address including
street number, city, state, and zip code;

B. the date notice is served;

C. the date of the incident upon which the conviction is based;
D. the traffic citation number and court file number;

E. the length of the revocation period,;

F. astatement that the person must surrender to the court all license certificates in the person’s possession, unless the person
is not a resident of Minnesota;

G. a statement informing the person that failing to surrender all driver’s licenses may subject the person to criminal
prosecution under Minnesota Statutes, sections 171.22 and 171.241, and suspension of the driver’s license under Minnesota
Statutes, section 171.18, clause (8);
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H. astatement advising the person that all driving privileges are revoked after seven days or upon expiration of the temporary
license period;

I. a statement indicating that no temporary driver’s license was issued, if the person did not have valid driving privileges at
the time of the incident;

J. a statement indicating that the driver’s license cannot be surrendered because the license is lost, stolen, already
surrendered, or otherwise unavailable; and

K. the signature of the judge issuing the revocation notice.

Subp. 3. Notice served by a peace officer. Notice of license revocation is served by a peace officer when a person is found to be
in violation of Minnesota Statutes, section 169.123. The issuing peace officer shall forward to the commissioner on the same or next
business day a copy of the notice of revocation together with any license certificates surrendered by the person, the peace officer’s
incident reports, and the implied consent advisory and peace officer’s certificate. The commissioner shall provide the forms for
notice of revocation and issuance of temporary licenses. These forms must contain space for the following information and may
contain other information as the commissioner deems appropriate:

A. the person’s full name, date of birth, driver’s license number, height and weight, and current residential address including
street number, city and state, and zip code;

B. the date that notice is served;

. the date of the incident;

. the traffic citation number;

. the name, signature, and business telephone number of the peace officer serving the notice;

the reason for the revocation;

Q m m o0

. the length of the revocation period;

H. a statement that the person must surrender to the peace officer all driver’s license certificates in the person’s possession,
unless the person is not a resident of Minnesota;

I. a statement advising the person that all driv'ing privileges are revoked in seven days or upon expiration of a seven-day
temporary license period;

J. a statement informing the person that failing to surrender all driver’s licenses may subject the person to criminal
prosecution under Minnesota Statutes, sections 171.22 and 171.241, and suspension of the driver’s license under Minnesota
Statutes, section 171.18, clause (8);

K. astatement indicating that no temporary license was issued, if the person did not have valid driving privileges at the time
of the incident;

L. a statement indicating that the driver’s license cannot be surrendered because the license is lost, stolen, already
surrendered, or otherwise unavailable;

M. a statement informing the person that the person has a right to administrative and judicial review of the revocation order;

N. information explaining that an administrative review of the revocation order may be obtained by submitting a written
request for review to the commissioner in accordance with Minnesota Statutes, section 169.123, subdivision 5b, and this chapter,
and that judicial review may be obtained by filing a petition for judicial review within 30 days of receipt of the notice of revocation
and otherwise in accordance with Minnesota Statutes, section 169.123, subdivision 5c;

O. astatement informing the person that failing to petition for judicial review in compliance with Minnesota Statutes, section
169.123, subdivision Sc, forfeits the person’s right to judicial review of a revocation order under that section.

Subp. 4. Notice served by the commissioner. Notice of license revocation may be served by the commissioner when a person is
found in violation of Minnesota Statutes, section 169.123, and notice is not served by a peace officer; when a person is convicted of
violating Minnesota Statutes, section 169.121, and notice is not served by a court; when an additional revocation period is imposed
pursuant to Minnesota Statutes, section 169.121, subdivision 4, in case of a personal injury or fatality; or when requirements imposed
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from a previous revocation have not been satisfied. The commissioner shall establish a form for serving notice of revocation, which ‘

must contain space for the following information and may contain other information as the commissioner deems appropriate:

A. the person’s full name, date of birth, driver’s license number, and current residential address obtained from the person’s
driver license record, including the street number, city and state, and zip code;

B. the date the notice of revocation is issued;

. the effective date of the-revocation order;

C

D. the reason for the revocation;

E. the length of the revocation period,;
F .

. reinstatement requirements;

G. ademand for surrender of all license certificates issued to the person or submission of a sworn statement from the person
that an outstanding certificate was lost, stolen, or destroyed;

H. a statement informing the person that the person has a right to administrative and judicial review of the revocation order
under Minnesota Statutes, section 169.123;

I. information explaining that an administrative review of the revocation order issued under Minnesota Statutes, section
169.123, may be obtained by submitting a written request for review in accordance with Minnesota Statutes, section 169.123,
subdivision 5b, and this chapter, and that judicial review may be obtained by petitioning for judicial review within 30 days after
receiving notice of revocation and otherwise in accordance with Minnesota Statutes, section 169.123, subdivision 5c¢;

J. a statement informing the person that failing to petition for judicial review in compliance with Minnesota Statutes, section
169.123, subdivision 5c, forfeits the person’s right to judicial review of a revocation order under that section.

Subp. 5. Notice of revocation to other states. If the driving privilege of a nonresident is revoked for a violation of Minnesota
Statutes, section 169.121, 169.123, 169.129, or 609.21, the commissioner, pursuant to Minnesota Statutes, sections 169.123,
subdivision 8, and 171.15, subdivision 1, shall forward a report of the revocation to the licensing authority of the nonresident’s home
state and to any other state in which the commissioner knows the person to hold a license.

7503.1000 WRITTEN ADMINISTRATIVE REVIEW OF LICENSE REVOCATION FOR IMPLIED CONSENT
VIOLATION.

Subpart 1. Right to a written administrative review. Every person whose driver’s license is revoked under Minnesota
Statutes, section 169.123, has the right to an administrative review of the revocation order under the procedure outlined in this
chapter. The review is final and no subsequent administrative review will be granted on the order of revocation.

Subp. 2. Procedure for requesting a written administrative review. A written administrative review of an order of revocation
under Minnesota Statutes, section 169.123, is initiated by filing a written request for review with the commissioner at a driver
evaluation office of the Department of Public Safety. The driver evaluation offices provide forms for requesting administrative
review, and the request for review must contain the following information:

A. the person’s full name, date of birth, and driver’s license number; and
B. a written statement of the factual basis upon which the person seeks to have the revocation rescinded.

Subp. 3. Performance of administrative review. Upon receipt of a request for an administrative review, the commissioner
shall review the submitted statement together with all the information upon which the order of revocation was based. The
commissioner may seek additional written information from the person requesting the review or from any agency or person believed
to possess information relating to the facts underlying the order of revocation. Written findings will be reported to the person by first
class mail within 15 days after the commissioner received the request for administrative review.

Subp. 4. Personal appearance. A person requesting administrative review of a revocation order under Minnesota Statutes,
section 169.123, shall also be granted a personal appearance with the commissioner. The person must request a personal appearance
by filing a written request within five business days after the commissioner received the request for a written review, or by personally
appearing at a driver evaluation office. Personal appearances are held without appointment during regular business hours at the
driver evaluation office of the Minnesota Department of Public Safety in Saint Paul and may also be scheduled at other offices
throughout the state. A person electing to make a personal appearance shall have the results of the administrative review reported
within 15 days following the date the personal appearance was held or scheduled.

Subp. 5. Scope and standard of review. The scope of an administrative review of a revocation order under Minnesota Statutes,
section 169.123, is limited to the issue of the validity of the order of revocation. Upon reviewing the evidence, the commissioner
shall sustain the order if there is sufficient cause to believe that the revocation is authorized by law. If the commissioner finds that
there is not sufficient cause to believe the revocation is authorized by law, the order shall be rescinded.
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Subp. 6. Written administrative review distinguished. Administrative review of a revocation order under Minnesota Statutes,
section 169.123, is separate and distinct from review by the chemical abuse review panel or review by the commissioner in an
informal hearing procedure.

7503.1100 INFORMAL HEARING FOLLOWING LICENSE REVOCATION.

The commissioner shall grant an informal hearing to any person whose driver’s license or driving privilege has been revoked as a
consequence of an alcohol- or controlled-substance-related incident. No informal hearing will be granted to review the validity of an
order of revocation under Minnesota Statutes, section 169.123.

7503.1200 REINSTATEMENT FOLLOWING LICENSE REVOCATION.

Subpart 1. Reinstatement conditions. Except in the case of the issuance of a limited license, the commissioner shall not
reinstate a driver’s license or nonresident driving privilege after revocation under Minnesota Statutes, section 169.121, 169.123, or
171.17, unless all of the following conditions have been satisfied:

A. The revocation period must expire.

B. The person must pay a reinstatement fee as required by Minnesota Statutes.

C. The person must apply for a new license and pay the application fee for the class of license involved.
D. The person must pass the driver’s license examination required for issuance of an original license.

E. If the incident is a second conviction under Minnesota Statutes, section 169.121, the person must submit a certification
that the court-ordered treatment or rehabilitation has been completed.

Subp. 2. Notice of reinstatement. The commissioner shall notify a person whose period of revocation has expired. The notice
shall be sent by first class mail, and shall contain a statement informing the person of the conditions of reinstatement and the
consequences of driving prior to reinstatement.

7503.1300 LICENSE CANCELLATION AND DENIAL FOLLOWING ALCOHOL- OR CONTROLLED-SUBSTANCE-
RELATED INCIDENTS.

Subpart 1. Failure to complete special review action. The commissioner shall cancel and deny the driver’s license and driving
privilege of any person who fails to complete a special review or who fails to complete a driver improvement course, alcohol
awareness program, or chemical dependency treatment as prescribed in a special review, before the time for completion of the
review or action has expired.

Subp. 2. Multiple alcohol- or controlled-substance-related incidents. The commissioner shall cancel and deny the driver’s
license or the driving privilege of any person who has incurred three alcohol- or controlled-substance-related incidents within the past
five years or who has incurred three such incidents and a special review had been conducted prior to the third incident, or who has
four or more such incidents on record.

Subp. 3. Consumption of alcohol or a controlled substance after completing chemical dependency rehabilitation. The
commissioner shall cancel and deny the driver’s license or driving privilege of any person whose license or privilege has been
reinstated after completion of rehabilitation for chemical dependency when the commissioner has sufficient cause to believe that the
person has consumed alcohol or a controlled substance since the date of reinstatement. ’
7503.1400 NOTICE OF LICENSE CANCELLATION AND DENIAL.

The commissioner shall notify a person of license cancellation and denial by first class mail. The notice must set forth the reason
for the cancellation and denial and the conditions for reinstatement of the driver’s license or privilege to drive.

7503.1500 INFORMAL HEARING FOLLOWING CANCELLATION AND DENIAL.

The commissioner shall grant an informal hearing to review the order of cancellation and denial to any person whose license has
been cancelled or whose application for a license has been denied.

7503.1600 REINSTATEMENT FOLLOWING LICENSE CANCELLATION.

The commissioner shall deny the application for a driver’s license, including the application for a limited license, to any person
whose license has been canceled unless the following conditions have been satisfied:
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A. No revocation or suspension of the person’s driver’s license or driving privilege is outstanding.
B. The person must complete a special review and any special review action that is required.

C. If the incident is the third alcohol- or controlled-substance-related incident within a five-year period, or the third such
incident on record and a special review was conducted after the second incident, or if the person has four or more such incidents on
record, the person must complete rehabilitation for chemical dependency.

7503.1700 CHEMICAL DEPENDENCY REHABILITATION.

Subpart 1. When applicable. A person must complete rehabilitation for chemical dependency when the person’s driver’s
license or driving privileges have been canceled and denied following involvement in three or more alcohol- or controlled-sub-
stance-related incidents within five years, when a special review has been previously conducted and there are three alcohol- or
controlled-substance-related incidents on record, or when there are four or more incidents on record.

Subp. 2. Rehabilitation requirements. The person must meet the following requirements in order to complete rehabilitation for
chemical dependency:

A. The person must successfully complete treatment for chemical dependency, including any aftercare program recom-
mended by the treating facility and submit evidence of chemical dependency treatment to the commissioner.

B. The person must attend an ongoing recovery program such as Alcoholics Anonymous and submit evidence of attendance
to the commissioner.

C. The person must abstain from the use of alcohol and the use of controlled substances, attest to such abstinence for a period
of time prescribed in this chapter, and furnish evidence of abstinence for the required period to the commissioner.

D. The person must appear for a chemical dependency rehabilitation interview at a driver evaluation office of the Minnesota
Department of Public Safety.

Subp. 3. Evidence of chemical dependency treatment. Evidence of chemical dependency treatment submitted to the com-
missioner shall consist of written material supplied by the treating facility showing the starting and ending dates of treatment and
completion of primary and post-primary treatment, including a discharge summary with a prognosis and any recommended aftercare
program. If the prognosis is not favorable or if the person fails to complete an aftercare program recommended by the treating
facility, the commissioner shall reinstate the person’s driver’s license and driving privilege only following completion of an
abstinence period of one year in addition to the abstinence periods prescribed in part 7503.1700, subpart 5.

Subp. 4. Abstinence documentation. Every person applying for reinstatement after chemical dependency rehabilitation must
sign a statement acknowledging the person’s awareness that abstinence from the use of alcohol and controlled substances is a
condition of licensure. The commissioner shall provide a form to the person which contains the acknowledgment as well as an
advisory that the commissioner shall cancel and deny the driver’s license and driving privilege of the person if the commissioner has
sufficient cause to believe that the person has consumed alcohol or a controlled substance, whether or not the circumstances involve
the operation of a motor vehicle. The restriction must be placed on the person’s driver’s license and driving record.

To substantiate abstinence the person must sign a statement, on the form provided by the commissioner, attesting to the date on
which alcohol or a controlled substance was last consumed. The person also must furnish at least five supporting statements from
unrelated persons to the commissioner. The statements must be signed and include the full name, address, and telephone number of
the person filing the statement, information as to how often they will be in contact with the person, what relationship they hold to the
person, the period of time that the person can attest to abstinence, and a pledge to report promptly to the commissioner in writing any
use of alcohol or a controlled substance by the person.

Subp. 5 Abstinence periods. Evidence of abstinence furnished by the person must substantiate a period of abstinence as
provided in this chapter, and rehabilitation for chemical dependency is not complete if the commissioner has sufficient cause to
believe that the person has not abstained from the use of alcohol or a controlled substance for the period claimed.

For a person who has not previously undergone rehabilitation for chemical dependency, the following abstinence periods apply:

Number of alcohol- or Abstention
controlled-substance-related incidents period
3ord | year
5 2 years
6 3 years
7 or more 4 years
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For a person who has once completed chemical dependency rehabilitation, the following periods apply:

Number of alcohol- or Abstention
controlled-substance-related incidents period
Jor4 2 years
5 4 years
6 6 years
7 or more 8 years

If the person is incarcerated or lives in a controlled environment, such as a halfway house, or if the person is being administered
medication for alcoholism, such as Antabuse, the length of time the person is under these conditions shall count as half-time towards
completion of the abstention periods required above.

Subp. 6. Consequences of using alcohol or a controlled substance after completing rehabilitation. The commissioner shall
cancel and deny the driver’s license and driving privilege of any person when there is sufficient cause to believe that the person has
consumed alcohol or a controlled substance after completing rehabilitation. The commissioner shall not reinstate the driver’s license
,or driving privilege of any person who has been reinstated following a second rehabilitation for chemical dependency if the
Icommissioner has sufficient cause to believe that the person has consumed alcohol or a controlled substance since the date that the
second rehabilitation was completed. This subpart does not apply to the consumption of a controlled substance in accordance with a
medical prescription.

Subp. 7. Chemical dependency rehabilitation interview. A person seeking reinstatement following rehabilitation for chemi-
cal dependency shall appear in person for an interview at a driver evaluation office of the Minnesota Department of Public Safety for
the purpose of discussing the effectiveness of rehabilitation on the person’s driving ability and problem of chemical abuse. The
person shall schedule the interview in advance and must provide the commissioner with all written material required for chemical
dependency rehabilitation under this chapter before the date on which the interview is scheduled.

7503.1800 ISSUANCE OF LIMITED LICENSES.

Subpart 1. Authority. Pursuant to Minnesota Statutes, section 171.30, the commissioner shall issue a limited license following
a revocation or suspension in connection with an alcohol- or controlled-substance-related incident when the conditions of issuing a
limited license have been satisfied.

Subp. 2. Persons not eligible for a limited license. The commissioner shall not issue a limited license to any person whose
driver’s license or driving privilege has been canceled and denied under Minnesota Statutes, section 171.14. No limited license shall
be issued to any person incurring a second alcohol- or controlled-substance-related incident within five years or to any person with
three alcohol- or controlled-substance-related incidents on record unless one-half of the revocation period has expired, except that
licenses shall be issued as required by Minnesota Statutes, section 171.30, subdivision 3, to class A or class B license holders
authorizing the person to drive vehicles whose operation is permitted only under a class A or class B license when such a license has
been suspended under Minnesota Statutes, section 171.18, or revoked under Minnesota Statutes, section 171.17, for a violation of
the Highway Traffic Regulation Act committed in a private passenger vehicle.

Subp. 3. Conditions of issuance of a limited license. Before a limited license may be issued the following conditions must be
satisfied:

A. The person must apply for a new license and pay the application fee for the class of license involved.
B. The person must pass the driver license examination required for issuance of an original license.
C. The person must pay a reinstatement fee as required by Minnesota Statutes.

D. The person must appear personally or may appear by telephone or mail at a driver evaluation office of the Department of
Public Safety to request a limited license.

E. The person must demonstrate a need for a limited license. A limited license must be issued as needed for employment or
attendance at chemical dependency treatment, counseling programs, or post-secondary education. A person requesting a limited
license may demonstrate the need for a limited license using letters from the person’s employer, proof of attendance at a chemical
dependency treatment or counseling program, or proof of attendance at a post-secondary institution of education. The commissioner
shall consider the particular circumstances and needs of the individual before issuing a limited license.
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The commissioner shall waive items A, B, and C if the person has filed a petition for judicial review and has furnished a copy of
the petition to the commissioner. If the revocation is sustained on judicial review, the requirements must be met prior to reinstate-
ment of driving privileges.

If a limited license is issued, the conditions need not be repeated when seeking reinstatement, but any additional conditions must
be satisfied.

Subp. 4. Restrictions and limitations. The commissioner shall prescribe restrictions on the time and use of a limited license as
provided in Minnesota Statutes, section 171.30, subdivisions 1 and 3.

Subp. 5. Informal hearing following denial of limited license application, The commissioner shall grant any person an
informal hearing for the purpose of reviewing a decision not to issue a limited license.

7503.1900 INFORMAL HEARING PROCEDURE.

Informal hearings held pursuant to part 7503.1100, 7503. 1500, or 7503.1800, subpart 5, may be held in writing, by telephone, or
by personal appearance. The commissioner shall give a prompt decision to the person, and shall issue a written decision to the person
upon request.

7503.2000 ALCOHOL PROBLEM ASSESSMENTS REQUIRED BY THE COMMISSIONER.

Subpart 1. Alcohol problem assessment required after 0.07 test. When an evidentiary test administered under authority of
Minnesota Statutes, section 169.123 discloses an alcohol concentration of 0.07 percent or more, the result must be reported to the
commissioner. If a second test result occurs within two years, the commissioner shall require the person to appear for an alcohol
problem assessment. The commissioner shall notify the person by first class mail that the assessment is required.

Subp. 2. By whom conducted. An alcohol problem assessment conducted under Minnesota Statutes, section 169.121, subdivi-
sion 8, must be conducted by an agency approved by the county or municipal court as outlined in Minnesota Statutes, section
169.126, or conducted by the Saint Paul driver evaluation office of the Minnesota Department of Public Safety or by another driver
evaluation office at a scheduled time.

Subp. 3. Suspension for failure to complete assessment. If a person required to submit to an alcohol problem assessment under
Minnesota Statutes, section 169.121, subdivision 8, fails to submit an assessment report to the commissioner or fails to appear for an
assessment within 30 days after notification that an assessment is required, the commissioner shall suspend the driver’s license or
driving privilege of that person. If any treatment or action is required from the assessment, the commissioner shall establish a
deadline based on the type of action or treatment required and the particular needs of the person, provided that the deadline shall not
be less than 60 days from the date of the assessment. If the action or treatment is not completed before the established deadline, the
commissioner shall suspend the driver’s license or driving privilege of the person for the period of time prescribed in part 7503.0300,
subpart 2. The commissioner shall not suspend any person’s driver’s license or driving privilege for failing to complete an
assessment required exclusively under section 169.126.

Subp. 4. Cost of the assessment. The commissioner shall charge persons a fee for an alcohol problem assessment conducted by
the Division of Driver and Vehicle Services in the amount of the cost of the assessment to the division.

7503.2100 SPECIAL REVIEW.

Subpart 1. When required. When a person incurs two alcohol- or controlled-substance-related incidents within five years or has
three or more incidents on record, the commissioner shall require a person to undergo a special review of the person’s driving and
chemical dependency problems. The commissioner will notify the person by enclosing a notice to undergo a special review with the
notice of revocation or by sending by first class mail a separate notice to undergo a special review. The review will be held at a driver
evaluation office of the Department of Public Safety or at other locations throughout the state..A personal appearance is not required
if the person resides out-of-state and a personal appearance in Minnesota would impose an undue hardship.

Subp. 2. Special review action. The commissioner shall determine at a special review whether the person must complete a driver
improvement course, an alcohol awareness program, or chemical dependency treatment. If the action is not completed by the
deadline established at the special review, the commissioner shall cancel and deny the person’s driver’s license and driving privilege
under Minnesota Statutes, section 171.13 until the action has been completed.

7503.2200 CHEMICAL ABUSE REVIEW PANEL.

Subpart 1. Establishment and composition. A chemical abuse review panel is established to review the type of chemical
dependency treatment imposed by the commissioner or a diagnosis of chemical abuse accepted by the commissioner arising from an
alcohol problem assessment or a special review. Members of the panel shall be certified chemical dependency counselors or other
health care professionals experienced in the area of chemical abuse and shall be selected by the commissioner based on the
recommendations of the Department of Human Services.

Subp. 2. Procedure. Applications for review by the chemical abuse review panel will be governed by the following procedures:
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A. A request for review by the chemical abuse review panel must be submitted to the commissioner in writing within 30 days
om the date of the special review or alcohol problem assessment that is the subject of the person’s complaint. No personal
opearance will be granted before the chemical abuse review panel.

o =

B. The commissioner shall arrange for a *‘review date,”” not less than ten nor more than 30 days from receipt of the request
fpr review, and shall inform the person by first class mail of the review date.

C. Four copies of any written material the person wishes to have considered by the chemical abuse review panel must be
shbmitted to the commissioner not less than ten days before the review date.

D. The commissioner may submit written materials in addition to the record of the special review or alcohol problem
ssessment for consideration by the chemical abuse review panel not less than ten days before the review date, provided that copies of
1y additional materials are sent to the person requesting the review.

[~

E. Both parties shall have the right to submit additional written material for purposes of rebuttal until the review date.
F. On the review date, all written material submitted by both parties will be transmitted to the chemical abuse review panel.

G. After receiving all written materials, the chemical abuse review panel shall recommend an alternative form of chemical
dizpendency treatment or recommend acceptance of a different diagnosis to the commissioner if the person establishes that the type of
tleatment or diagnosis is not appropriate or correct under the individual circumstances of that person’s case. The chemical abuse
r¢view panel shall recommend to the commissioner that the type of treatment not be changed or that a diagnosis other than the
diagnosis which is contested not be accepted, if the person does not establish that the type of treatment or diagnosis is not appropriate
of correct under the individual circumstances of that person’s case.

H. The chemical abuse review panel shall report its recommendations to the commissioner within 15 days of submission of
Be written materials by the commissioner.

vy

. The commissioner shall promptly report the recommendations of the chemical abuse review panel to the person. The
ymmissioner shall decide whether to follow the recommendations of the panel and shall promptly report that decision together with
statement of reasons for the decision to the person. Notice of the.commissioner’s decision shall contain a statement describing the
erson’s right to challenge the final decision in district court.

D O
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The adoption of a rule becomes effective after the requirements of Minn. Stat. § 14.14-14.28 have been met and five working days after the
rule is published in State Register, unless a later date is required by statutes or specified in the rule.

If an adopted rule is identical to its proposed form as previously published, a notice of adoption and a citation to its previous State Register
publication will be printed.

If an adopted rule differs from its proposed form, language which has been deleted will be printed with strikeouts and new language will be
underlined. The rule’s previous State Register publication will be cited.

An emergency rule becomes effective five working days after the approval of the Attorney General as specified in Minn. Stat. § 14.33 and
upon the approval of the Revisor of Statutes as specified in § 14.36. Notice of approval by the Attorney General will be published as soon as
practicable, and the adopted emergency rule will be published in the manner provided for adopted rules under § 14.18.

Board of Animal Health

Adopted Rules Relating to Importation of Bison and Elk

The rule proposed and published at State Register, Volume 9, Number 36, pages 1964-1965, March 4, 1985 (9 S.R. 1964) is
adopted as proposed.

Department of Commerce

Adopted Rules Relating to the Liquor Liability Assigned Risk Plan

The rules proposed and published at State Register, Volume 9, Number 52, pages 2735-2742, June 24, 1985 (9 S.R. 2735) are
adopted as proposed.

Department of Commerce

Adopted Rules Relating to the Market Assistance Plan for Liquor Liability Assistance

The rules proposed and published at State Register, Volume 9, Number 52, pages 2735-2742, June 24, 1985 (9 S.R. 2735)
are adopted as proposed.

Department of Human Services

Adopted Rules Relating to Licensing Fees For Day Care and Residential Facilities and
Agencies
The rules proposed and published at State Register, Volume 9, Number 41, pages 2252-2255, April 8, 1985 (9 S.R. 2252) are
adopted with the following modifications:
Rules as Adopted
9545.2000 DEFINITIONS.

Subp. 14. Residential facility. ‘‘Residential facility’’ means any facility, public or private, which provides one or more persons
with a 24-hour per day substitute for care, food, lodging, training, education, supervision, habilitation, rehabilitation, and treatment
they need, but which for any reason cannot be furnished in the person’s own home. ‘‘Residential facility’’ does not include state
hospitals or other state-operated residential facilities.

Subp. 15. Waiver. ‘‘Waiver’’ means written permission by the commissioner for an operator to depart from the provisions of
parts part 9545.2020 te 9545-2030.

9545.2020 LICENSING FEE FORMULA.

Subpart 1. General formula. Beginning July 45 1985- The department shall charge the following annual fees for issuing and
renewing licenses:
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Subp. 2. Exceptions. The following are exceptions to the fees established in subpart 1:

A. The licensing fee for group day care centers licensed under parts 9545.0510 to 9545.0670 shall be one-half of the }eens-
g base fee in subpart 1, item A, plus a licensed capacity fee of $1.50 multiplied by the licensed capacity of each day care center.
The $1.50 fee shall increase to $2 beginning July 1, 1987, $2.50 beginning July 1, 1989, and $3 beginning July 1, 1991.

)545.2030 LICENSING FEE PAYMENT.

enewal is not complete and no license shall be issued until the licensing fee is paid. If an operator requests a waiver under part
)545.2040, the application for a license or license renewal is not complete and no license shall be issued until the commissioner
ias acted on the request and the licensing fee approved by the commissioner has been paid.

1545.2040 WAIVER.

Subpart 1. Written request for waiver. An operator may request a waiver from the licensing fee formula er payment estab-
ished in parts part 9545.2020 te 9545-2030- The request for a waiver must be submitted to the department in writing and must
iccompany an operator’s application for issuance or renewal of a license and the licensing fee determined under parts 9545.2020
and 9545.2030, subpart 2. The request must include the following information:

A. the section or sections of parts part 9545.2020 te 9545-2030 with which the operator cannot comply;
B. the amount of the licensing fee requested to be waived,

C. the reasons why compliance with the specified section or sections would cause financial hardship; and
D. documentation supporting the information in item C. '

Subp. 2. Standard for granting waiver. The commissioner may waive part or all of the licensing fee. A waiver may be
granted only if the operator has shown that financial hardship to the operator or facility or agency would occur from strict compli-
ance with parts part 9545.2020 te 9545-2030.

Subp. 3. Notice of decision. The commissioner shall grant or deny a request for a waiver and mail a written decision to the
ﬁvperator within 30 days after the request for waiver is reeeived. The written decision must accompany the commissioner’s decision
to approve or deny the license application. If the commissioner denies a request, the written decision must inform the operator of
!
1

he reason or reasons for the denial. If the commissioner grants the request, the licensing fee submitted with the request shall be
eturned to the operator with instructions for submitting the fee approved by the commissioner.

KEY: PROPOSED RULES SECTION — Underlining indicates additions to existing rule language. Strike euts indicate
deletions from existing rule language. If a proposed rule is totally new, it is designated *‘all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule language. Strike outs indicate deletions from
proposed rule language.
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Pursuant to the provisions of Minn. Stat. § 15.0412, subd. 6, an agency, in preparing proposed rules, may seek information or opinion from sources
outside the agency. Notices of intent to solicit outside opinion must be published in the State Register and all interested persons afforded the
opportunity to submit data or views on the subject, either orally or in writing.

The State Register also publishes other official notices of state agencies, notices of meetings, and matters of public interest.

Metropolitan Council

Revised Review Schedule: Amendment to Solid Waste Management Development
Guide/Policy Plan

The Minnesota Waste Management Act requires the Metropolitan Council to revise its Metropolitan Development Guide/Policy
Plan on Solid Waste Management to address certificate of need standards. Metropolitan Council review of this document is in
progress. Amendments currently being proposed deal with the inclusion of procedures and standards for issuing certificates of need
for new land disposal capacity for mixed municipal solid waste.

The following is the final schedule for review of the amendments. The only changes from the previously published schedule are
the public hearing date and the date on which the hearing record closes.

August 20, 1985 Metropolitan Solid Waste Management Advisory Committee approves draft amendments and recom-
mends public hearing date.

August 28, 1985 Metropolitan Council Environmental Resources Committee approves draft amendments and recommends
public hearing date.

September 12, 1985 Metropolitan Council approves draft amendments and sets public hearing date.
October 16, 1985 Public hearing.
October 30, 1985 Hearing record closes.

November 12, 1985 Solid Waste Management Advisory Committee reviews hearing report and recommends adoption of final
amendments.

November 20, 1985 Environmental Resources Committee reviews hearing report and recommends adoption of final
amendments.

December 5, 1985  Metropolitan Council adopts final amendments.

A subsequent notice of public hearing will be published. If you have questions regarding the schedule or amendments, call Carl
Michaud of the Council’s Parks and Environmental Planning staff at 291-6579.

Office of the Secretary of State

Notice of Vacancies in Multi-Member State Agencies

Notice is hereby given to the public that vacancies have occurred in multi-member state agencies, pursuant to Minn. Stat.
§ 15.0597, subd. 4. Application forms may be obtained at the Office of the Secretary of State, 180 State Office Building, St. Paul
55155-1299; (612) 296-2805. Application deadline is September 24, 1985.

WATER RESOURCES BOARD LOCAL ADVISORY COMMITTEE has |5 vacancies open for persons representing counties,
soil and water conservation districts, municipalities, townships and persons interested in water planning. The committee shall
advise the Water Resources Board in the process of developing rules and information and education program to implement the
Comprehensive Local Water Management Act. Members are appointed by the Water Resources Board. Members received
expenses only. For specific information contact the Water Resources Board Local Advisory Committee, 500 Lafayette Rd., St.
Paul 55146; (612) 296-2840.

BOARD OF PSYCHOLOGY has | vacancy open for a public member. The board examines and licenses psychologists; inves-
tigates complaints. Members are appointed by the Governor. Members must file with Ethical Practices Board. Monthly meetings.
For specific information contact the Board of Psychology, 717 Delaware St. S.E., Mpls. 55414; (612) 623-5419.

ADVISORY TASK FORCE ON THE REGULATION OF PSYCHOTHERAPISTS has 13 vacancies open for the following
members:

1. asocial worker recommended by the Coalition for the Legal Regulation of Social Workers;

2. achemical dependency counselor recommended by the Institute for Chemical Dependency Professionals in Minnesota;
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3. a marriage and family therapist recommended by the Upper Midwest Association for Marriage and Family Therapy;
4. a counselor recommended by the Minnesota Association for Counseling and Development;
5. two public members knowledgeable about psychotherapy or the regulation of occupations and professions; and

6. up to seven additional members who have knowledge expertise in the procedures and issues related to the regulation of occu-
pations and professions.

The task force shall study and report to the Commissioner of Health and the legislature on the need for regulation of currently
unregulated occupations, professions and individuals engaging in psychotherapy. Members are appointed by the Commissioner of
Health. Members receive expenses only. For specific information contact the Advisory Task Force on the Regulation of Psycho-
therapists, Norman Hanson, Dept. of Health, 717 Delaware St. S.E., Mpls. 55440, (612) 623-5443.

MINNESOTA COMPREHENSIVE HEALTH ASSOCIATION BOARD OF DIRECTORS has 2 vacancies open for public
members. The board of directors shall govern the activities of the Minnesota Comprehensive Health Association which provides
basic health insurance coverage to persons in Minnesota unable to obtain coverage through the open market. Members are
appointed by the Governor. Members receive compensation for meals and mileage. Quarterly meetings. For specific information
contact the Minnesota Comprehensive Health Association Board of Directors, John Apitz, Dept. of Commerce, 500 Metro Square
Bldg., St. Paul 55101; (612) 297-1118.

MARKET ASSISTANCE PROGRAM COMMITTEE-LIQUOR LIABILITY has 12 vacancies open for the following members:
a) 4 members representing casualty insurance companies; b) 2 members who are surplus lines agents or brokers; ¢) 2 members
who are insurance agents; d) 2 members from the liquor industry; e) 2 public members. The committee is established to assist
liquor licensees in obtaining liquor liability insurance coverage. Members are appointed by the Commissioner of Commerce.
Members receive no compensation or per diem. For specific information contact the Market Assistance Program Committee—
Liquor Liability, John Apitz, Dept. of Commerce, 500 Metro Square Bldg., St. Paul 55101; (612) 297-1118.

MINNESOTA AUTOMOBILE INSURANCE PLAN GOVERNING COMMITTEE has | vacancy open for a public member.
The committee shall direct the operation of the Minnesota Auto Insurance Plan which provides for the placement of insurance for
drivers and vehicle owners who are unable to obtain coverage in the open market. The public member is appointed by the Gover-
nor. Meetings scheduled every other month. Members receive no compensation or per diem. For specific information contact the
Minnesota Automobile Insurance Plan Governing Committee, John Apitz, Dept. of Commerce, 500 Metro Square Bldg., St. Paul
55101; (612) 297-1118.

MINNESOTA AUTOMOBILE ASSIGNED CLAIMS PLAN GOVERNING COMMITTEE has 2 vacancies open for public
members. The committee shall govern the operations of the Minnesota Automobile Assigned Claims Plan in providing no-fault
basic economic loss benefits to eligible recipients as provided under Minnesota Statutes 65B.64. Public members are appointed by
the Governor. Members receive no compensation or per diem. Meeting scheduled annually in February. For specific information
contact the Minnesota Automobile Assigned Claims Plan Governing Committee, John Apitz, Dept. of Commerce, 500 Metro
Bquare Bldg., St. Paul 55101; (612) 297-1118.

MINNESOTA WORKERS COMPENSATION INSURERS’ ASSOCIATION (RATING ASSOCIATION) has 2 vacancies open
for employer representatives. The association oversees the administration of the Minnesota Workers Compensation rating, statisti-
tal reporting, and policy administration systems. The Commissioner of Commerce is the appointing authority. Members receive no
fompensation or per diem. Monthly meetings in Mpls. For specific information contact the Minnesota Workers Compensation
[nsurers” Association (Rating Association), John Apitz, Dept. of Commerce, 500 Metro Square Bldg., St. Paul 55101;
612) 297-1118.

MINNESOTA OFFICE ON-VOLUNTEER SERVICES ADVISORY COMMITTEE has 1 vacancy open for a member who
resides in ROC Region 6W. The committee shall work with public and private sector organizations to promote volunteerism by
sffectively coordinating and channeling volunteer action. The committee is to advise and make recommendations to the Governor
ind Director on program directions and policy issues relating to M.O.V.S. Members are appointed by the Commissioner of
Administration. Members are reimbursed for expenses; 3 to 5 meetings per year at the State Capitol Complex. For specific infor-
nation contact the Minnesota Office on Volunteer Services Advisory Committee, 500 Rice St., St. Paul 55155; (612) 296-4731.

POLLUTION CONTROL AGENCY has 1 vacancy open for a member. The agency develops and implements programs to pre-
ierve and enhance the air, water and land resources of the state; adopts and enforces rules and regulations; issues permits to pollu-
ion sources. Members are appointed by the Governor and confirmed by the Senate. Members must file with Ethical Practices
Board; monthly meetings. Members receive $35 per diem plus expenses. For specific information contact the Pollution Control
Agency, 1935 W. County Rd. B-2, Roseville 55113; (612) 296-7373.
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Teachers Retirement Association
Meeting Notice, Board of Trustees

The Board of Trustees, Minnesota Teachers Retirement Association will hold a meeting on Wednesday, September 18, 1985, at
9 a.m. in Room 302, Capitol Square Building, 550 Cedar Street, St. Paul, Minnesota to consider matters which may properly
come before the Board.

State Council on Vocational Technical Education
Notice of Meeting

The State Council on Vocational Technical Education will meet at 8:30 a.m., on Tuesday, September 10, 1985 in Conference
Room A at Spring Hill Conference Center, Wayzata, Minnesota. The public is welcome. Inquiries regarding meetings of The
Council may be directed to the Council Offices at 612/377-6100.

STATE CONTRACTS

Pursuant to the provisions of Minn. Stat. § 16.098, subd. 3, an agency must make reasonable effort to publicize the availability of any
consultant services contract or professional and technical services contract which has an estimated cost of over $2,000.

Department of Administration procedures require that notice of any consultant services contract or professional and technical services
contract which has an estimated cost of over $10,000 be printed in the State Register. These procedures also require that the following
information be included in the notice: name of contact person, agency name and address, description of project and tasks, cost estimate,
and completed contract proposal. Certain quasi-state agencies are exempted from some of the provisions of this statute.

Commodities contracts with an estimated value of $5,000 or more are listed under the Procurement Division, Department of
Administration. All bids are open for 7-10 days before bidding deadline. For bid specifics, time lines, and other general information,
contact the appropriate buyers by calling 296-6152. If the appropriate buyer is not available, contact Harvey Leach or Barbara Jolly at
296-3779.

Department of Administration
General Services Bureau

Request for Proposals for a Food Service Management Contract

The Department of Administration is requesting proposals for a five-year food service contract for the five office building cafe-
terias located in the Capitol Complex in Saint Paul. The contract shall have a five year term and be in effect from November I,
1985 to October 31, 1990. This contract has an estimated value of $1,300,000.

Respondents are to project the total costs of their food services, and to detail the quality and quantity of items in their menu
cycles.

A Request for Proposals is to be obtained by calling or writing:

James L. Ware

Department of Administration

50 Sherburne Avenue, Room G-25
Saint Paul, Minnesota 55155
Telephone: (612) 296-9901

Proposal responses must be submitted no later than 4:30 p.m. on October 1, 1985.
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Department of Administration
Procurement Division

Commodities Contracts and Requisitions Currently Open for Bidding

STATE CONTRACTS

39-000-03868
|Contract
27-144-48002

26-137-03446

(CITE 10 S.R. 597)

Addendum # |—Phone System
Hydraulic Motors
Addendum #1—Van

Purchase of Protocol Converter

Facility
Governor’s Office
Transportation
[tasca Community
College

Mankato State
University

St. Paul
Various
Grand Rapids

Mankato

STATE REGISTER, MONDAY, SEPTEMBER 2, 1985

Estimated

Ordering Delivery Dollar

Requisition # Item Division Point Amount

Sch. 93-H Heating Oil—Heavy Various Various Contact buyer

26-071-15786 )Scientific Equipment Mankato State Mankato Contact buyer
University

04-131-29222 Transit of Grain Samples Agriculture Minneapolis Contact buyer

79-000-49276- County Maps Transportation St. Paul Contact buyer

1821

55-000-92395- Household Report Form Human Services St. Paul Contact buyer

1785

Contract Radiator Tanks, Cores and Supplies MN Correctional Stillwater $10,000-15,000
Facility

29-003-08711 Purchase of Photocopy Machine Natural Resources Brainerd Contact buyer
Regional Headquarters

Various Information/Hazard Hotline Service Various Various Contact buyer

02307-47984 Air Filter System Plant Management St. Paul Contact buyer

21200-10535 Scanner with Software Economic Security St. Paul Contact buyer

26071-15567 Digital Microvax Mankato State Mankato Contact buyer
University

26071-15568 Memory Module Mankato State Mankato Contact buyer
University

12500-84861 Purchase of Computer Health Minneapolis Contact buyer

26-071-15768 Purchase of Photocopy Machine Mankato State Mankato Contact buyer
University

Sch. 93 Light Heating Fuel (#1 & #2) Various Various Contact buyer

26-073-18094 Carpeting Only—No Installation St. Cloud State St. Cloud Contact buyer
University

26-071-15836 Reamplifier System Mankato State Mankato Contact buyer
University

26-071-15860 Proteam 11 Mankato State Mankato Contact buyer
University

26-071-15796 Gas Chromotography Mankato State Mankato Contact buyer

’ University

26-071-15817 Meter/Plotter Mankato State Mankato Contact buyer
University

12-400-87204 Gas Chromotograph Autosampler Health Minneapolis Contact buyer

02-520-46152 3M Tartan Plates Administration— St. Paul Contact buyer
Printing & Mailing

26-137-03447 Purchase of Memory Expansion Mankato State Mankato Contact buyer
University Computer
Services

02-310-14122 Prison Hinges & Screws MN Correctional Oak Park Heights ~ Contact buyer

Contact buyer
$15,000-20,000
Contact buyer

Contact buyer

PAGE 597



STATE CONTRACTS

Estimated
Ordering Delivery Dollar
Requisition # Item Division Point Amount
34-000-04785 & Lease/Purchase Word Processing Housing Finance St. Paul Contact buyer
04786 System Agency
Rebid Contract Telephone Equipment Various Various Contact buyer
55-103-03582 Elevator Maintenance Service Human Services— Moose Lake Contact buyer
Moose Lake Hospital
Contract Caterpiller Diesel Engine Repair Various Various $20,000-25,000
Parts
22-400-00948- Travel News Newsletter Energy & Economic St. Paul Contact buyer
2383 Development—Tourism

Contact 296-6152 for referral to specific buyers.

Department of Energy and Economic Development
Governor’s Rural Development Council

Request for Proposals to Produce the Council’s 1985 Annual Report

The Minnesota Department of Energy and Economic Development/Governor’s Rural Development Council (MN DEED/
GRDC) is requesting proposals from qualified individuals interested in working with MN DEED/GRDC to produce fiscal year
1985’s Annual Report outlining GRDC'’s activities.

The Annual Report should be completed within approximately four months from the date a contract is executed, in order for it to
be presented to the Legislature in its 1986 session. Proposals are being requested to complete the following major activities:

A. Update Narrative and Financial Data
B. Write New Material as Needed

C. Edit and Design the Piece

D. Act as Fiscal Agent as Necessary

E. Work with the Stz;te Printer

It is estimated that the cost of this activity need not approach but shall not exceed $12,000. Proposals should be received by MN
DEED/GRDC no later than 4:30 p.m. Tuesday, September 23, 1985. The formal Request for Proposals document may be
requested and inquiries should be directed to:

Jane Stevenson

Governor’s Rural Development Council
900 American Center Building

150 East Kellogg Boulevard

St. Paul, Minnesota 55101

Phone: (612) 296-3993

Department of Energy and Economic Development
Policy Analysis Division
Request for Proposals for Graphic Design Services

The Policy Analysis Division of the Department of Energy and Economic Development is requesting proposals from design
studios for a 150 page technical report, including statistical tables and approximately 60 charts and graphs. Contractors must be
available to begin work immediately and must be able to provide quick turn-around.

Up to $22,000 is available for this project. Proposals should state time and cost estimates for each phase of work. To be consid-
ered, samples of large reports must be included.

Contractors must apply for a Certificate of Compliance from the Minnesota Department of Human Rights. Applications can be
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obtained by written request from the Minnesota Department of Human Rights, Fifth Floor, Bremer Building, St. Paul, MN 55101.
All contract bids must include a statement indicating that the bidder has applied for the certificate.

All questions related to this notice should be directed to:

Elsa Larson
Art Director
(612) 296-1880

All proposals must be submitted no later than 4:00 p.m., September 20, 1985, to:

Lee W. Munnich, Jr.

Assistant Commissioner

Policy Analysis Division

Minnesota Department of Energy and Economic Development
900 American Center Building

150 East Kellogg Boulevard

St. Paul, Minnesota 55101

Department of Health
Health Resources Division

Request for Proposals for a Study of Transitional Care Services in Minnesota

The Minnesota Department of Health is seeking proposals for consultant services to study the nature and extent of *‘transitional
care’’ services or other sub-acute inpatient services provided in hospitals. This study is the result of a legislative mandate to the
Department to submit a report to the Legislature by February 1, 1986. The report is to contain recommendations for legislative
action that address the following: the nature and extent of these services; how services are reimbursed; the impact of these services
on the long-term care system; and the costs, quality and appropriateness of providing these services in hospitals.

The proposed contract has been divided into two phases. The first phase will include the development of the legislative report
and accompanying recommendations. This phase will concentrate on a clarification of the problem, a description of the extent and
nature of the services currently being provided, how these services interrelate with the continuum of care currently available in
Minnesota’s health care system; and the appropriate policy role of the State in this area.

If required, the second phase will be initiated at the discretion of the Department. This phase will focus on the results of legisla-
tive action and implementation of those actions. The contractor will be expected to be available for both phases of the project.

Length of project: Phase | — October 1, 1985-March 31, 1986
Phase 11— April 1, 1986-June 30, 1986
Estimated Cost: Phase | — $40,000 to $50,000
Phase II— $25,000 to $35,000

Submission Deadline: No later than 4 p.m., September 20, 1985.
To obtain a copy of the formal Request for Proposal document, contact:

Janet G. Brodahl, Director, or

H. Michael Tripple, Assistant Director
Division of Health Resources

717 Delaware Street S.E.

P.O. Box 9441

Minneapolis, Minnesota 55440
Telephone: (612) 623-5440

Metropolitan Council
Request for Proposals on Travel Modeling Procedures

The Metropolitan Council solicits proposals for revising its travel modeling procedures. Review of the Twin Cities travel
{emand forecasting process has identified the need to review and possibly revise the zonal allocation procedure for socio-economic
{ata, trip generation models, and trip distribution models.
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All proposals received on or before September 25, 1985 at 5 p.m. will be considered by the Council. Businesses owned and ‘
operated by minorities, women and small businesses are encouraged to submit proposals. Copies of the request for proposal can be
obtained by contacting the Metropolitan Council, 300 Metro Square Building, 7th and Robert Streets, St. Paul, Minn. 55101,
Attention: Stephen Alderson, 612 291-6337.

Pollution Control Agency
Office of Planning and Review

Request for Proposals to Assist in Preparing an Environmental Impact Statement

The Minnesota Pollution Control Agency wishes to retain a consultant to assist in the preparation of an environmental impact
statement (EIS) on the proposed Pentair/Minnesota Power paper mill project in Duluth, Minnesota. A mill with a capacity of
230,000 tons per year of salable paper is proposed to be constructed along with the reconstruction of units 3 and 4 of the existing
M.L. Hibbard Steam Electric Station to burn coal and wood wastes. A draft EIS is to be completed by January, 1986, with the final
IES to be done by April, 1986.

An amount of $120,000 is available for EIS consultant services for the project; however, a detailed analysis of the environmental
impacts and mitigation for most areas of concern will be provided by the proposers. Time will be of the essence in the review of
information provided by the proposers and in the preparation of the draft and final EIS documents.

Copies of Request for Proposals and the scoping environmental assessment worksheet on the project are available from:

Craig N. Affeldt, Project Manager
Office of Planning and Review
Minnesota Pollution Control Agency
1935 West County Road B2
Roseville, Minnesota 55113

Proposals must be received by 4:30 p.m. o'n September 23, 1985, or three weeks from the date of the first publication of this
notice, whichever is later.

Department of Transportation
Request for Proposals to Conduct a Set of Focus Group Sessions

The Department of Transportation (Mn/DOT) is seeking proposals from individuals or organizations that have expertise in the
use of a concept called Focus Groups to hold structured brainstorming sessions to identify useful application of microprocessor
technologies to providing transportation services; to train Mn/DOT personnel to conduct effective Focus Group sessions on its own;
to demondtrate the value of Focus Groups for possible future sessions on other topics.

Estimated cost of project is not to exceed $5,000.
Inquiries and formal Request for Proposal documents should be directed to:

Richard A. Stehr, Director

Office of Transportation Information and Support
Rm. 820 Transportation Building

John Ireland Boulevard

St. Paul, Minnesota 55155

Telephone 612-296-7968.

All proposals must be received by October 1, 1985.
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State Board of Vocational-Technical Educatlon and
Department of Jobs and Training
State Job Training Office

Request for Pre-proposals for JTPA-Education Coordination Services for Special
Needs Groups

The State Board of Vocational-Technical Education and the State Job Training Office are seeking pre-proposals to provide job
training services to individuals having identified special needs. These individuals include youth and/or adults who are handicapped
(physically, mentally or emotionally including chemically dependent), minorities (including migrant workers), displaced home-
makers, limited English speakers, single parents, offenders/ex-offenders, high school dropouts or public assistance recipients. All
pre- and full proposals should be jointly developed by local Job Training Partnership Act (JTPA) service delivery area agencies and
local education agencies. Proposals must also include input from special needs, community agencies. The training services, which
will be provided under contract, are outlined in the Request For Proposals (RFP). A two-stage process will be used to select pre-
programs for funding consideration. The first stage requires bidders to submit two-page pre-proposals for Committee considera-
tion. The committee will then select pre-proposals and the appropriate agencies will then be invited to submit full proposals for
funding consideration.

Bidder’s conferences will be conducted in September. The purpose of these meetings will be to discuss the RFP process and to
answer any questions. For further information on these meetings or on the proposal application, contact Steve Frantz (612/296-
8493) or Kay Tracy (612/296-6064). The formal RFP should be requested from:

Art Vadnais

State Board of Vocational-Technical Education
519 Capitol Square Building

550 Cedar Street

St. Paul, Minnesota 55101

(612) 296-3753

A total of $413,851 is available statewide for funding of these proposals. Pre-proposals should be presented to the local JTPA
iervice delivery area administrator no later than Friday, November 15, 1985 for review and approval by the local Private Industry
Council. Pre-proposals must be received by Art Vadnais at the above address by 4:30 on Friday, December 13, 1985.

STATE GRANTS

In addition to requests by state agencies for technical/professional services (published in the State Contracts section), the State Register also
hublishes notices about grant funds available through any agency or branch of state government. Although some grant programs specifically
require printing in a statewide publication such as the State Register, there is requirement for publication in the State Register itself.

Agencies are encouraged to publish grant notices, and to provide financial estimates as well as sufficient time for interested parties to respond.

PDepartment of Corrections
Community Services Division

(Grant Funds Available for Services for Battered Women

Notice is hereby given that the Department of Corrections announces the availability of grant funds to provide the following
sprvices to battered women. Each category has separate guidelines and requires a separate proposal.

1. Grantees will assist battered women by providing direct advocacy service and/or by assisting communities in developing
rategies to prevent persons from assaulting their partner.

w
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2. Grantees will design and implement a plan for addressing the needs of women which have not been addressed by traditionally ‘
funded programs.

3. Grantees will implement short-term projects which will effectively address the issue of battering.

These projects will be financed out of funds made available by the Minnesota Legislature. A total of $479,900 will be available
for an 18-month period. Any nonprofit corporation is eligible to apply. Proposals are due no later than October 4, 1985.

Direct inquiries to Maggie Arzdorf-Schubbe, Director, Program for Battered Women, 300 Bigelow Building, 450 North Syndi-
cate Street, St. Paul, MN 55104. Telephone (612) 642-0253.

Department of Energy and Economic Development

Pilot Community Development Corporation Program 1986 Planning and Capital Venture
Grants

The application deadline from Community Development Corporations for project grants for the calendar year 1986 (January 1,
1986-December 31) is September 30, 1985 at 4:00 p.m. Eligible applicants must be certified as a Minnesota Community Develop-
ment Corporation.

This appropriation is available for expenditure only to the extent that it is matched by a community development corporation with
$2 of private money for each $3 of state money. (This amounts to a private match equal to 40% of the total project cost.)

The Minnesota Department of Energy and Economic Development has authority over the project grants as authorized in Minne-
sota Statutes 116J.65 subdivision 5, and will make application packages available on and after August 26, 1985.

The applicant may apply for planning grants and/or capital venture grants.
Planning grants shall be available for:

A. the organizational development of a community development corporation;

B. comprehensive economic development planning for the designated community;
C. the development of operational funding proposals.
Capital venture grants shall be available for two categories of projects:

A. Business ventures: projects in this category involve the community development corporation’s establishment of, assis-
tance to existing, or purchase of a partial or full ownership interest in a business venture to be carried on for profit within the
designated community.

B. Infrastructure development: projects in the category involve the community development corporation’s development of
resources or facilities within its designated community that are necessary preconditions to the development of business ventures.
Such projects shall be approved only where it can be shown that they will, in fact, lead to immediate business development and
employment opportunities.

Anyone interested in obtaining the grant application may do so by contacting Patrick Connoy at the Minnesota Department of
Energy and Economic Development, 900 American Center Building, 150 East Kellogg Boulevard, Saint Paul, Minnesota 55101,
phone: (612) 297-1304.

SUPREME COURT DECISIONS

Decisions Filed Friday, August 23, 1985

Compiled by Wayne O. Tschimperle, Clerk
C2-84-2244 Victory Lutheran Church, Relator v. County of Hennepin. Tax Court.

Upon the recorded facts, a residence adjacent to the church sanctuary is exempt from real estate taxation as church property under
Minn. Stat. § 272.02, subd. 1(5) (1984).

Reversed. Amdahl, C.J.
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C0-83-1020 State of Minnesota v. Donna Renier, Appellant. St. Louis County.

A hearsay statement, admittedly a declaration against the penal interest of the declarant, is inadmissible absent corroborating cir-
cumstances clearly indicating the trustworthiness of the statement.

For a hearsay statement of an unavailable witness to be admissible under the residual exception to the hearsay rule (Minn. R. Evid.
804(b) (5)), it must possess the necessary circumstantial guarantees of trustworthiness.

Alleged violation of the Rules of Criminal Procedure and the accused’s due process rights, even if it occurred, does not entitle the
accused to a new trial.

Affirmed. Kelley, J.
C4-83-470 Bruce Larson v. Richard A. Larson, Appellant. Lake County.

A possessor of land has no duty to warn an entrant of threats received concerning his property when any risk that the threat will
mature into harm is speculative and not reasonably forseeable.

Reversed. Kelley, J.
Dissenting, Yetka, J.
C5-85-93 St. John’s Lutheran Church, Washburn Park, Relator v. County of Hennepin. Tax Court.

A duplex adjacent to a church building and used by the church for church purposes is exempt from real estate taxation as church
property under Minn. Stat. § 272.02, subd. 1(5) (1984).

Reversed. Kelley, J.
C7-84-53 State of Minnesota, City of Eagan, Petitioner, Appellant, v. Taieb Hamid Elmourabit. Court of Appeals.

The evidence, taken as a whole, fails to establish beyond a reasonable doubt that defendant was driving his motor vehicle while
under the influence of intoxicating liquor.

Affirmed. Simonett, J.

C4-84-267 Mary Lou Rindahl v. National Farmers Union Insurance Companies, Petitioner, Appellant. Court of
Appeals.

Claimant homemaker, although also working 40 hours a week outside the home, had ‘“full-time responsibility”’ for the care of the
home, and, therefore, was entitled to replacement service loss benefits for the reasonable value of her household services under the
No-Fault Act.

An injured self-employed person is not entitled to income loss benefits for the reasonable value of her services to the family farm
operation.

Claimant, who contributed some 7 hours a week working in the family farm business, failed to establish that her inability to do that
work resulted in any loss of ‘‘earnings from work.”’

Affirmed in part and reversed in part. Simonett, J.
Dissenting, Wahl & Yetka, JJ.

C2-84-638 State Farm Mutual Automobile Insurance Company, Petitioner, Appellant v. Nancy Galloway. Court of
Appeals.

The claimant with a personal injury claim against several joint tortfeasors, including an uninsured motorist, may, without the con-
sent or knowledge of her uninsured motorist carrier, settle with the insured tortfeasors on Pierringer releases, thereby depriving the
uninsured motorist carrier of its inchoate subrogation interest against the insured tortfeasors. A ‘‘consent to settlement’’ provision
in the uninsured motorist carrier’s policy is ineffective to prevent such a settlement.

Affirmed. Simonett, J.
Took no part, Coyne, J.
C3-83-1299 State of Minnesota v. Howard Roy Kitto, Appellant. Hennepin County.

The right to make a peremptory challenge expires either when the attorney accepts the juror or when the juror is sworn, whichever
s earlier. The trial court has discretion to permit a peremptory challenge from the time the right to make the challenge expires and
antil the entire jury has been impaneled. The trial court did not abuse its discretion by not allowing the challenge in this case.

The trial court properly admitted evidence of complainant’s medical history which resulted from the sexual assault by defendant.
[he prosecutor did not commit prejudicial misconduct in closing argument.
Affirmed. Wahl, J.
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C6-83-1202 State of Minnesota v. Curtis Owens, Appellant. Hennepin County.

Evidence was sufficient to support defendant’s conviction of first-degree premeditated murder.
Defendant received a fair trial and is not entitled to a new one on the basis of newly-discovered evidence.
Affirmed. Coyne, J.

Orders

CX-85-1384 In the Matter of the Application for the Discipline of Mark C. Stafford, an Attorney at Law of the State of
Minnesota. Supreme Court.

Publicly Reprimanded. Amdahl, C.J.

C0-85-910 In the Matter of the Application for the Discipline of Wayne A. Wentworth, an Attorney at Law of the State of
Minnesota. Supreme Court.

Publicly Reprimanded. Amdahl, C.J.

C9-81-640 In the Matter of the Petition for Reinstatement of William D. O’Hara, Jr. Supreme Court.
Reinstated. Amdahl, C.J.
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